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AvoeusT 20 (legislative day, AUGUST 1), 1051 


Mr. McCarran, from the Committee on the Judiciary, submitted 


the follow ing 


REPORT 
lo accompany 8. 1203] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1203) authorizing the appointment of additional circuit and 
district judgeships, and for other purposes, having considered the 
same, reports favorably thereon, with amendments, and recommends 
that the bill, as amended, do pass 


AMENDMENTS 


1. On page 1, line 4, beginning with the word “two” strike out 
all down to and including the quotation marks on page 2, line 3, and 
insert in lieu thereof the following: 
one additional circuit judge for the fifth cireuit. In order that the table e 
in section 44 (a) of title 28 of the United St 
bv this section in the number of circuit ju 
amended to read as follows with respect t 


ates Code will reflect the change 
dges for the 
» said 


“Circuits 


* 


Fifth 


2. On page 2, line 7, beginning with the word ‘‘one”’ strike out down 


to and including the comma on line 8 

3. On page 2, line 9, strike out the word “two” and insert in lieu 
thereof the word “one’’ 

4. On page 2, line 10, strike out the word ‘‘judges” and insert in 
lieu thereof the word “judge’”’. 

5. On page 2, line 14, following the comma insert the following: 
“one district judge for the eastern, middle, and western districts of 
North Carolina,”’. 

6. On page 2, line 14, beginning with the word “three” strike out 
down to and including the comma on line 15 
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7. On page 2, line 16, following the comma insert the following: 
“on additional district judge for the eastern district of Pennsylvania,” 

8. On page 2, line 19, strike out the word “two” and insert im lieu 
thereof the word “‘one”’ 

9. On page 2, line 20, strike out the word ‘‘judges”’ and insert in lieu 
thereof the word ‘“udge”’ 

10. On page 2, lme 25, after the parenthesis after the figure “1083” 
insert the following 
the existing judgeship for the southern district of Texas created by section 2 (d) of 


the Act entitled ‘‘An Aet to provide for the appointment of additional circuit and 
district judges, and for other purposes’’, approved August 3, 1949 (63 Stat. 495 

l1. On page 3, delete line 19 

12. On page 3, line 25, strike out the figure “5” and insert in lieu 
thereof the figure ‘4’ 

13. On page 4, line 14, in addition to leaving the asterisks insert the 


follow Lr 


} 


14. On page 4 line 15, strike out all down to and ineludine the 
asterisks on line IS. 

15. On page 4, line 21, in addition to leaving the asterisks insert 
the following: 
Pe Vania: 


+ 


16. On page 5, line 2, in addition to leaving the asterisks, insert the 
following 
Southert { 


17. On page 5, line 10, strike out the figure ‘4°’ and insert in leu 
thereof the figure ‘37’. 

IS. On page 5, after the quotation marks on line 15, insert the fol- 
low me new paragraph: 


P ll a by | } | 1 ¢ he 
» \ ul ( { of At i I t cA 
or eo fd ric org rid r ’ } f 
19. On page 5, line 16, strike out ‘*(b ” and insert in lieu thereof 
) 
20. On p 5, line 2] rike out 2)”? and insert in lieu thereof 
Z on pao t) Hi! Z followin thre (| tation marl LTS thre 
follow hew paragraph 
~ ) t) | ( 2 | ed ife ( | 
ed 1 \\ ) i ( i i 
fo 
( I i I [i npri e co f | ( j 
Een } j i | } 
( Swa r | i 1 at > i Dor 
ZZ On page 6 line 3, strike out ‘'(3)”’ ar d insert in lieu th reotl ) 
Ze On page 6, line 7 Strike out "(4 * and Insert in lieu thereof ) 
24. On page 6, line 12, strike out “(5)”? and insert in lieu thereof 
ea aia $4 


ve 6, line 18, after the period insert the following new 
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8) The present incumbent of the judg r f ‘ ' 
created by section 2 (d) o Act er | \n A ) vic iDp 
ment of additional circuit and district jud , and for other purpos¢ approved 
August 3, 1949 (63 Stat. 495 hall henceforth hold suet I inder tion 133 
of title 28 of tl United States Code, as amended y tl Act 

‘ » ! éé . , 4 

26, On page 6. imine 19 strike out b and iunse! in li | th reo! 
ee Q ’ 

27. On page 6, line 25, strike out the word “‘such” and insert in lieu 


thereof the words ‘‘the p 
28. On page 7, line 4, beginning with the figure “(7)” strike out 
down to and including the period on line 9 
29. On page 8, line 13, beginning with the word “The” strike o 
down to and tineluding thi quotation marks O1 ne 209 and mnmsert 
lieu thereof the followin 


Spc. 5. Section 371 28 S 
As tT 

Ke RI ri | I I 

i \! r | | ~ i | j 
good behavior who resigns after attan t Lure vent ars and after 
serving at ast ten vears continuously or er i luring the 1 minder 
of his lifetim continue to recely the salar \ i 
resigned 

b) Any justice or judge of the United Stat appointed to hold offies g 
good behavior mav retain his office but retire from 1 ir active ! 
attaining the age of \ ty ars and alter ser at least ars 
or otherwis He shall LUring rel i 
the salary of the office 

“The President shall appoint ind with the ad ind t of the Senat 

. ’ 
a@ successor to a J tice OF | » retires 

( Whenever a I I rict Judge eli 
or to retire under this se i yn 372 doe 
that such judge i nable to d ur efficiently a 
reaso tT pe brie ‘ i I il SA ‘ 
additio lve if ef { | 
may ike SI app I { t s 
If - id il LD] i ( wes 
deat r i or? : 

\ . | : 1 ; 
add i or" na TY | 
t )) il } ) i i 
m I 

»} \t {| ena of t hye bill ( “a ay ‘? 

s ( i | f ) 
| i i | | st iN | ~ ) 
is I i 

l ’ ~ 
a jud | ( \ 
ter 
rem 1 DV ft { 
for eC! of { 

Or a ( 

ol. On page | ' ' 
the ( ill 1¢ ) | ' ( Insert oO ’ 
and western district 

: ()) pruere ) stl \ ( 2 nnd 24 I ! ( } yt 
the followine 
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PURPOSE OF AMENDMENTS 


The purpose of the proposed amendments is to provide for the proper 
increases of judges and places of holding court to conform with the 
factual situations as presented by the evidence herein submitted and 
to make the bill technically correct as to form. <A further proposed 
amendment provides for the changing of the tenure of office of the 
judge for the district court of the Virgin Islands from 4 to 8 years. 
Deletions or reductions of the original provisions of 5. 1203 have been 
made where the committee has believed that the facts have not justi- 
fied those provisions at this time. 

Amendments 81 and 32 were made in the bill on the motion of 
Senator Kefauver as regards the provisions for the judge for the 
middle and western districts of Tennessee 


PURPOSE 


The ane of the proposed legislation, as amended, is to provide 
for an increase in circuit court judges and district court judges where 
such a need cee ars to have been presented and justified. This legis- 
lution provides for the creation of 1 additional circuit judgeship and 
IS additional district judgeships. The additional circuit judgeship 
created is for the fifth cireuit. The new district judgeships created 
will provide additional judges where needed, as follows: One additional 
district judge for the southern district of California, one additional 
district judge for the district of ¢ ‘olorado, one additional district judge 
for the district of Delaware, one additional district judge for the 
southern district of Florida, one additional district judge for the north- 
ern mete of Georgia, one district judge for the northern and southern 
districts of Indiana, one additional district judge for the district of 
Nevada, one district judge for the eastern, middle, and western districts 
of North Carolina, one additional district judge for the northern district 
of Ohio, one additional district judge for the eastern district of Penn- 
svivania, one additional district judge for the middle district of 
Tennessee, one additional district judge for the eastern district of 
Texas, one additional district judge for the eastern district of Virginia, 
one additional district judge for the western district of Washington. 
and one additional district judge for the district of Alaska. 

The presently existing temporary judgeship for the southern dis- 
trict of Texas, and the presently existing temporary “roving’’ judge- 
ships for the eastern and western districts of Missouri and for the 
northern and southern districts of West Virginia are herein made 
permanent, and it is provided that the present incumbent ‘roving”’ 
judge for the northern and southern districts of West Virginia shall 
become the judge of the northern district in the event a vacancy 
occurs in that district. 

There is also created one temporary judge for the district of Arizona 
and two temporary judges for the southern district of New York. 

The bill also makes a number of changes in places of holding court. 
It provides that in the southern district of Florida terms of court shall 
be held in West Palm Beach and Fort Myers in addition to the present 
places of holding court. 

Similarly, provision is made for the holding of terms of court in the 
city of Flint for the northern division of the eastern district of Michi- 
gan, in addition to the present places of holding court in that district. 

Provision is made in the bill to delete the county of Washington 
from the Swainsboro division in the southern district of Georgia. 
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Provision is made for the designation, by the district ] idges of the 
district, of an additional place for holding terms of court in the 
southern division of the western district of Washington 

Provision is made in section 4 of the bill, that if a vacaney sha 
occur in the middle district of Pennsylvania while the incumbe1 
“roving” judge appointed for the eastern, middle, and western districts 
of Pennsylvania under the act of July 24, 1946 (60 Stat. 654), is 
serving, then such “roving” judge shall become a district judge for the 
middle district of Pennsylvania to fill the vacancy occurring 

Section 5 of the bill amends section 371 of title 28, United States 
Code, so that the President may appoint an additional judge when 
judge eligible to retire for disability under section 372 fails to do so 
Section 371 1s further amended in a formal way so as to enumerati 
certain paragraphs thereon as (a), (b), and (¢) as recommended in 
H. h 3899 of the Mighty second Coneress 

Section 6 of the bill provides for the term of office of the ge Tol 
the auistrict court of the Virem Islands to be for a2 term ot S Vvears 


instead of the 4 vears as under existing’ law 


STATEMENT 


Public Law 205 of the Kiehtv-first C‘ongress provided for the 
addition of circuit and district jud 


s to the Federal judicial svstem in 


an effort to enable the judiciary LO cope with the tremendous backlog 
and new filings of cases where the need was most apparent \s stated 
in the report on that legislation, it was intended only to take care of 
the verv minimum needs for an efficient Federal judiciary Public 


} 
l } 


Law 205 has accomplished its purpose and a further survey of the 
situation as time has progressed calls for the additional legish 
herein proposed in order to hold the line gained by previous legislation 


l 
and to ake care of those situations W hich are bye coming acute and we re 


not spe fically or adequately dealt with in previous legislation 
Speedy and efficient disposition of litigation serves the public, and 
that is the aim of this tvpe of legislation Inefficiency or inadequat 
personnel should not be permitted to undermine the functioning of the 
Federal courts, for justice too long delayed may indeed be justice 


dented 

This bill Is being reported inh the belief that the change s it will 
accomplish will advance the welfare of the pu lic In this connection 
it must be remembered that S. 1203 is not intended to be a cure-all for 
conditions existing in the circuits and districts, but only to aid in thos 
situations to which S. 1203 relates No doubt congestion eXists 1n 
other circuits and districts, but facts have not been presented to this 
committee which would warrant the inclusion of other circuits or 
districts. The bill only considers those situations brought to the 
attention of the committee and then only as to minimum requirements. 

Even with the relief given in past legislation, it is evident from the 
facts assembled that in a number of districts there are more cases 
than the judges can possibly handle and dispose of with the efficiency 
and dispatch desired. There is every evidence, both from the statistical 
standpoint and from the standpoint of human experience, that the past 
tendency toward a steady increase in the case load of our Federal courts 
will continue and grow more burdensome in the future. Failure to 
recognize the trend and provide for it might mean that in many cases 
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justice might be so long delayed that the ends of justice micht be 
largely defeated 

The Judicial Conference of the United States and the Office of the 
Director of the Administrative Office of United States Courts, have 
each made a very careful study of the condition of the dockets of all 
of the Federal courts going back over a period of the past several years, 
This study has been most comprehensive and has related to each and 
every district and each and every circuit. Of necessity, the most that 
reveal is the cold data as to the number of cases filed, 


aid study ca 


Nh 
the number of cases disposed of, the number of cases pending, and 
related faetual data. The studies conducted by said offices cannot 


poss DLy take into account the various intangible factors which enter 


to anv complete understanding of the over-all problem of the load 
bem carried by each Fed ‘ral jud 4) It IS a2 known faet that In cer- 
I hn Of t hae districts wherein weath is concentrated o1 are corpora- 
tions are located (particularly the southern district of New York) a 
reat many tremendously large, importan and involved Sut are 
fi] rimatl Iv be of th lo L1tLioOn Of ¢ her the nl rt } O} he 
adel rit Ih ld distriet 1) eer ! oth ais ct hy SA ¢ = 
tremely heavy case load of criminal cases by reason of immigration- 
iaw violations. Oth r ntangible facto , such as illness oO! puder Sy 
juUadves DeINe’ aAssiViu | { » oth : re Lie ial dut es. Ave, phy sical Incapacity, 


and numerous other factors enter into the formime of the full and com- 
plete picture and a full and complete understanding of the problem. 
sy renson of these factors, the committee wishes to recognize that 


any statistics that will be appended to this report cannot, and do not, 


i\ the full, complete ana accurate preture as to the need for judges 
any particular district, or cireuit 
Bi tween 1941 and LO50Q. the total mun ber of ivil eases p mame in 
the S4 strict ) he United States (S6 since 1949) increased from 
29,394 to 55,605. This was an increase of more than S9 percent in 
I rp) { 
8 . Rf 
{ ) 
g ) 
{ § 


Over the 10-vear period there has been a definite upward trend, 
particularly noticeable in the private cases. In the period from 1945 
to 1947 the volume of all civil cases was greatly increased by the large 
number of OPA price and rationing cases brought by the Government. 
The decline in private cases during the war has been followed by a 
steady year-bv-vear increase so that the 1950 total of cases commenced, 
193, was 47 percent above the 1941 figure lor all civil eases the 
increase was 42 percent. During the same period the number of dis- 


} 


trict judgeships has risen by only 12 percent. 
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The above table also indicates that the total number of private 

civil cases pending in the district courts increased during the 10-vear 

period from IS.SO7 to 34,825 almost double It will also b noted 

that the number of private civil cases pending in 1950 (34,824 
ceeded the number terminated during the vear 1950 (30,494 
[t is recognized that the time-consuming cases are the pr 

eases and are the tvpe of cases to which « rrerul ana thoughtt ten- 
tion must be viven by a judge in order to render substanth: ist 


] | 


Admittine the fact that the civil cases are the time-cons S 
of the court, it is also recognized that the great number of « ninal 
eases musi be dealt with qui Ly and expeditiou as it ha LwWwavs 
been the policy of all courts to give priority to criminal proceedings 
Kven on pleas ol riuuilty, whi h take onlv a nominal me to ear and 
enter on the record, much consideration is, and proper ou 
fiven by the hudve to the tvpe and extent olf the punishment to be 
fixed. All judges recognize this responsibility in dealing with man 
liberty and a statistical analysis of the tim ISU lin | 
of cuiltv in criminal cases, is, in no sense, a fair eriteria for th 
consumed in handling the eruminal docket \y ot cours 
criminal cases are extremely time consum 

The trend in the time required for the disposition of civil cases is 
also worthy of note, as the median tim nterval shows a )] 


iInerease. 

The median time interval between fil Yr ANd CAISPOSITIO Ot ClVvi 
cases tried in 1944 was 10.5 months During the ne 
median was only 9 months The shorter tim \ ’ GuHe } nt oO a 
large number of OPA eases which were d disp yf in 


less time than the median interval In 1948, tl ned: hed 
9.9 months. in 1949, 10.4 months, and in 195 2 his is ano 
indication of increasin Dressu which h: 
of the time for dispo on im some cou 

lt should be noted hy wevel hy Aa t ~ to 
congestion in the metropolitan areas 

This committee is convinced that the n: 
average number of ens s handled pet ud { the SO a 
the United States) is now higher than it should be and is p 
cases on each judge average than he can properly ai 
handle. But even with the national average as high as it 
judges of necessity sacrificing thoroughness for speed, vet, th 
In manv districts are falling further and irther beh 
problem is getting more and more eaeute \s the total number of 
pending cases continues to increase, obviously fewer judges will be 


able to aeceptl assignment away from their district or circuit 


The committee is further convinced that the only possible solution 
of the problem is to furnish the Federal judiciary with sufficient 
manpower to re asonably and adequately staff the courts \]l manner 
of makeshift plans hs ve been ti ed, by it W th t he Insurmou! table 
obstacle of inadequate number ol riche = all eh rl; I \ 1a ra 
and will continue to fail. Once the courts are adequatels fled 
with judges, the backlog of eases can and W 1 I qgisposed Ol l he 


courts ean then remain curt 

It should be noted that the for roinge has dealt th the qu tion 
of reheving and bringing the backlogs of the Federal courts affected 
to a current basis and relievi r the iudg s of t] wupparent ¢ ( ad, 


but the question re) th richt ot the titieatr S Ss of ti | 
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tance. In recommending the provisions of S. 1203, it is done with 
the thought of giving to litigants their day in court in the most expedi- 
tious and speedy manner. 

It is evident that an increase in judges will require that there be + 
corresponding increase in the appropriation for the judiciary. The 
committee wishes to point out that in the present fiscal year (1951) 
the appropriation for the Federal judiciary is $25,304,665 as compared 
with the total Federal budget of $75,086,940,888. The judiciary 
appropriation is, therefore, about one-thirtieth of 1 percent of the 
total budget. The committee is of the belief that the additional ex- 
penditure inherent in the enactment of this bill is amply justified, 
when it is considered that such enactment will enhance the efficiency 
and smooth working of one of the three major branches of the Govern- 
ment, 

In addition to the creation of a judgeships, S. 1203 has 
provided for 2 litional places for court » be held in some of the 
districts in order to give further judicial service to the public in those 
places where the facts submitted indicate that such a provision is 
needed. 

The additional judgeships, and related provisions are discussed 
the remaining portion of this report. 

Extensive hearings were held on S. 1203 relating to the provisions 
of the bill. Those hearings contain testimony, letters, resolutions, 
statements, and statistical data which tend to support the provisions 
of S. 1203, as amended. Such hearings are incorporated as a part of 
this report by reference. 

Bills previously introduced in the Eighty-second Congress, the 
subject matters of which are dealt with in S. 1203, are 5. 88, S. 126, 
S. 431, S. 638, and S. 922. 

The following comprises a summary of the specific provisions con 
tained in S. 1203, as amended, showing the conditions existing in the 
circuit and districts affected and is supplemented by 1 more detailed 
statistical data appended to this report. 


Cirevuir JupGesHies—Firru Cireun 


The bill provides for an increase in the number of circuit judges of 
the court of appeals for this circuit from six to seven 

This provision of the bill is recommended by the Judicial Council 
of the Fifth Cireuit and by a majority of the Judicial Conference of 
the United States 

The hearings ent that in the number of appeals filed each fiscal 
vear, the fifth circuit has been consistently next to the highest through- 
out the last ls 

On the basis of the number of appeals filed per judgeship, the fifth 
circuit had the highest average of any circuit for the fiscal year 1950, 
when bS cases per judgeship were docketed, a number over one-half 
greater than the average case load for all circuits of 43.5 cases per 
judgeship. 

Just as the fifth circuit showed a case load per judgeship of appeals 
filed that was over 50 percent greater than the average for all circuits, 
so ip cases terminated after a hearing or submission, the fifth circuit, 
with almost 57 cases per judge compared with 36 for all circuits, is 
again 50 percent above the national average. 
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A study of the hearings and the statistical information that appear 
therein has led the committee to the conclusion that the increase of 


i 
l 


one judge for the fifth circuit is justified See appendix 
Disrricr JUDGESHIPS 


frHE DISTRICT OF ALASKA 


The bill provides for an tnerease in the n et ju 
in the third division of the district of Alaska from one to two 
The Territory of Alaska is a single judicial district. The Territo 


is divided into four divisions, each now having one jude Court is 
held at the following places in the different divisions: Juneau, in th 
first division: Nom In the second division: Anchorage in the third 
division: and Fairbanks, in the fourth division 

In addition to Anchorage, in the third division, co is hel i 
numerous small communities in the district, imeluding Cordova 


Seward, Valdez, and Kodiak and aiso at probably a dozen or mort 
additional small communities, sometimes on a boa hich is popu 
referred to as a floating court 

The judge in this division is Hon. Anthony J. Dimond, formerly a 


Delegate from Alaska He is very capable and labors long and hard 
to handle the work of the district. He also has the help of outside 
judges from time to time. Even in view of all of these facts he is 
unable to keep abreast of the judicial work of the division. The 


statistics which will be found in the appendix show that the court 
is falling further and further behind with the cases pending and the 
cases disposed of in the third division 

An additional fact bearing on the workload of this division is that 
since Alaska is a Territory, the Federal courts are called upon to 
exercise jurisdiction normally vested in the State courts This 
pyramids the workload of the whole district, and particularly the third 
division. 

All of the facts available to the committee indicate the unquestion- 
able need for an additional district judge in the third division for the 
district of Alaska. (See memorandum appendix 2 

For example the case load in 1941 showed that 140 civil cases were 
pending. In the first half of 1951 civil cases pending had risen to 591 
(appendix 2, table | Private civil cases pending in 1941 numbered 
136 while in the first half of 1951 the figure had risen to 572 (appen 
dix 2, table | 

This provision of the bill has been recommended by the Judicial 
Conference of the United States and the committee is of the opinion 
that the ease for an additional district judge for the third division of 
the district of Alaska is meritorious 


rTHE DISTRICT OF ARIZONA 


The bill provides for an additional district judgeship for the district 
of Arizona on a temporary basis. 

At present there are two judges in this district and this provision 
of the bill would increase the number to three. 

Arizona is the seventh largest State in area in the United States 
and has a varied business. 
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In 1940 the pending civil cases amounted to 107 and in the first 
half of 1951 the figure had risen to 243 (appendix 3, table 1). Private 
civil cases per judge in this district is less than the national average. 

The criminal cases show that in 1950 there were 605 cases per 
judge as compared with 169 per judge on the national average. 

In addition to the foregoing, one of the judges in this district has 
been incapacitated so that in the last 4 vears he has conducted trials 
for a total of 5} days 

It can be seen that the problem of liquidating the Increasing back- 
log in face of the incapacitated judge is critical and the committee 
is convinced that in order to provide the litigants in this distriet with 


1 
( 
} 
1 
i 


adequate judge power, the provision for an additional temporary 


district judge for the district of Arizona is justified 


CHI SOUTHERN DISTRICT OF CALIFORNIA 


The bill provides for an increase in the number of district judgeships 
in this district from 10 to 11 
\ considerable portion of the population increase of the ninth 


eireult has occurred in) thi southern district of California, and, even 
though Public Law 205 of the Eightvy-first Congress was of invaluable 
aid to solving the congestion of that -distriet, more aid is indicated 


The pending case load of private civil cases was 406 in 1948. In 1949 


it rose to 517, and in 1950 to 587, and finally in the first half of 1951 
(so far reported) it has risen to 604 (appendix 4 

Qn the criminal side of the docket there were in 84 districts 169 
cases per judge during the fiscal vear 1950. In the southern district 
of California for the same period the case load was 230 (appendix 4, 


table 2 lt is noted that this figure is well above the national 
average The high rate of eriminal cases no doubt is enhanced by 
immigration cases which arise on the Mexican border and which are 
inherent to districts that adjoin another country. 


While there has been Improvement it) the eeneral condition ol 


congestion In the southern district of California 1)\ the enactment 
of Publie Law 205, the committee is of the Op mon that in order to 
hold the line and prepare for the foreseeable future an additional 
district judge is required 
THE DI RICT OF COLORADO 

Che bill provides for an increase in the number of district judges for 
the distriet of Colorado from one to two 

As of June 30, 1948, there were a total of 177 civil cases pe nding 
before the court for this district This figure rose to 218 in 1949 
to 332 in 1950, and in the first half of 1951 it had reached a mark of 
obb appen 1ix 5 tabli | Private eivil CuSeS pending on June oO), 
1945, were only 85, as compared with 186 for the first half of 1951 
This is true even though there were more private civil cases ter- 
minated each vear. In other words, the termination of these CASE 
did not keep pace with filines, sO that the backlog has continued 
to grow. 

The same situation appears in the criminal cases Whereas of 


June 30, 1949, there were pending only 45 such cases, for the first 


half of 1951 the figure is shown to be 71 (appendix 5, table 
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The national average for private Civili Cases commenced pel judge 
in 1949 was 113. For the district of Colorado the comparable average 


ficure for private civil cases commenced was 19] In civil Cases 
where the United States was a party, the number of cases com- 
menced was 109 per judge on the national average in 1950. In 
Colorado the number of cases per judge was 267 appendix 5, table 2 


The same situation exists in respect to ¢1 iminal cases The nat ional 


average per judge for criminal cases commenced in 1950 was 169 
In Colorado the figure for the same period, per judge, was 411 


Due to the load of work in this district the time elapsed Lo dispos 
of cases Was, of Course, lenethened The percentage of terminated 
cases requiring less than 3 months for the interval from issue to trial 
was 24.5 percent on the national average, while for the district of 
Colorado it was only 6.3 percent during 1950 Again, the percentag¢ 


t Tt i 7 


of cases requiring less than 6 months for the in erval from filine O 


» 


disposition on the national average for 1950 was 22.5 per 
the district of Colorado for the same period the figure was onlv 12.5 
percent (appendix 5, table 3 

The committee is of the opinion that the foregoing amply justihes 


and warrants the additional district judge for the district of Colorado. 
PHI DISTRICT O} DEI W RI 


The bill proy ides for an merense nm the number of austrict pudee shily = 


for the district of Delaware from two to thre Re 


The additional district pUC ae tor this district has receive 1 
upproval and favorable recommendation of the J idicial A 
of the United States at Its meeting of Septem! 25-26 MG 

This provision of th bill has also re | d hy pprova l ry 


mendation of the Judicial Couneil of the Third ¢ 


1950, and of the Delaware State Bar Association, dated August 4. 1950 
| +} 


The appendix s he reto attached sho l le ] ii I s Css oO 
th distri t of 1), leaweare Make & COMpPAarison W h oth r districts The 
case load pi P pula ee in comparison with the number of case filed to 
average judge has been slight At no time in the last 10 vears hi: 
the civil-case load CX eeded thi uverage Sun larly. the privat Cust 
load has recently been onlv one-fourth the national ave rage, and the 
crimtinal-case load has been less than one-eighth thre hational averag 

1) Spite this hehter Cust load. the congestion of pendine cases i] 
Delaware reached COSI rable proportions 1 1945 and has remained 
SO SITLCE The number O] pending cases has been around 250 o1 higher 


Sine 1945 

The burden ol work 11) Delaware arises not from the number of 
cases filed there but from the number of extremely long cases. The 
State of Delaware has Incorporated a large n imber of corporations 


doing business throughout the whole country, and this number includes 


some of the hice SI businesses in the United States Consequently 
reorganizations, stockholders’ suits, patent suits, and antitrust cases 
involving these corporations are often brought in the district of 
Delaware And since these corporations are often very large 
suits involving them are usually extrem lo and complieat 


One such suit may take as much time as a hundred routine ens 


A or The ral discussion and sSummarv of ] rd inl hisiness of thi 


of Di laware is hereto attached as appendix | 
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The committee, after consideration of all the facts is of the opinion 
that an additional district judge for the distriet of Delaware is war- 
ranted. 


THE SOUTHERN DISTRICT OF FLORIDA 


The bill, before amendment, provided for an increase 1 
of district yudar ships in the southern district of Florida from three 
to fom 


‘| he Judicial Conference of the { nited States recommends against 


in the number 


the increase of district judges for this district 
\fter a study of the facts disclosed at the hearings, the committee 


Ss Of the option that one additional puUC ore ship should be created on 


the district and therefore recommends that this provision, as amended 


' f ; 1 ' me / ‘7 
miormMation recelved Trond Senatol Holland Vhndad Senator Stathers 
‘ = 1 | 


dicates that for the period 1940-50 there has been a population 


nerease of SSO,000, and that the heavy seasonal tourist nopulation 


added to the « meestion in the courts 

OT Ime’ Cas sin this district ti> of June 30 1950. were in the number 
of 946. In the first half of 1951 the figure has risen to 969 (appendix 
7. table J Pending private civil cases as of June 30, 1950, numbered 
675, and this figure mn the first half of 1951 has risen to 692 wppendix 
f able ] Private civil cases pe! wlgeship for 1950 number 151 
as compared to the national average per yuage of 115 appendix ze 

] | | 
table 2 It is to be noted that the backlog has continued to rise even 


though the percentage of cases terminated in less than 6 months from 


filing to disposition, and those terminated in less than 3 months from 
issue tO trial, Is greater than the Dart ional average appendix 7 table > 

Che bill also provides that in addition to the now existing places 
ies onated for the holding of terms of court there be added the cities 
of Fort Myers and West Palm Beach. 3S. 431 of the Eighty-second 
Congress, introduced to accomplish this purpose, is thus incorporated 
oo. 1203 
The report of the Judicial Council of the Fifth Circuit indicates 
that it feels that the matter Ol additional places of holding eourt 
hould go to the ¢ ‘ongress without ai adverse recommendation by the 
council for the reason that where the district judges affected favor the 
creation of new divisions they would not normally put themselves in 
opposition (appendix 7 

The Department of Justice, in its report, concludes that the matter 
is a question of legislative policy concerning which the Department 
prefers not to make any recommendation (appendix 7 

After a consideration of the facts, the committee is of the opinion 
that the increase in the number of judges for this district is justified. 
In order that the greatest amount of efficiency may be obtained from 
the services of these judges in an effort to reduce the backlog and to 
keep the dockets current, the two additional places for holding terms 
of court are also justified 


J 


THE NORTHERN DISTRICT OF GEORGIA 


The bill provides for the increase of the number of district judgeships 
for the northern district of Georgia from iwo to three. 

The total of cases pending as of June 30, 1949, in this district num- 
bered 300, and even though the district was given another judge in 
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that vear the pending case load rose to 340 in 1950 and for the first half 


of 1951 numbered 3820 (appendix 8, table 1 It would, therefore 
appeal that even with the added help the backlog of cases is nearly 
constant. Criminal cases per judge on a national average for 1950 
numbered 169, while for this district the figure per judge was 210 
(appendix S, table 2 It will be noted that in thi period 1040-47 
there were two judges in this district and in 1948-49 only one In 
1950 the judge authorized in 1949 was sitting. Even with this addi- 
tion and the fact that the district had two judges for the period 
stated, the backlog has risen from 138 cases pending in 1940 to 320 
in the first half of 1951 (appendix &, table 

The committee believes the facts just fy the additional resnip 


propos dl for this district 


The bill further provides fo! the a | tion oO] the OUT I Wa bir 
’ 


ton from the Swainsboro division of the southern « trict of Georg 
When the Swainsboro division was created tl count of Wash neo! 
was included even though it was part ol he Macon d S1LO1 r ti 
middle district of Georgia Information is to the effect th: 
desired that th coun should remau 1 th midd| 

therefore the committee recommends. thi | IVISLO ior | rab 


consideration 


The bill would provide | the cre Ih 4 ah Aaaiulon UISstl 


judgeship for the northern and southern districts of Indiana 


The Judicial Conference of the United States reaffirmed this jude 
ship at its meeting in September 1950 

The State of Indiana which is a part of tl seventh raieta I< 
is divided into two judicial districts, the northern and southert 
At the present time there is one permanent district judg vin 
each of the districts These two judges hold court in seven difl 
cities throughout the State The need for this “roving” jude 


State of Indiana is clearly indicated in the memorandum and da 
submitted by the Administrative Office of the United States Co 


Moreover the bill has been recommended by the J rd al Conte 


of the United States at ts annual meeting 949 (append f 

{n examination of the volume of litigation hroug iout the State 
ol Ind ana indicates a Cre Tye ral trend of crease both ervil ar 
inal appendin Q table | Moreover, an analvsis of th clit 
statistics for th State over a period of vears indicates that tl tre! 
upward in the volume of litigation is permanent and that the same will 
continue to Wrease unless the numb r of yudg@es 1s increased 


This bill by providing for a roving judgeship will permit help in 
each of the two districts as the need for same arises 
It appears from the attachments that between the vears 1941 and 


} 


1950 the total number of civil cases commenced in the State of Indiana 


is considerably more than the average in the 84 districts (appendix 9 
t ible 2). so that the business of the 2 district th the aid of a rovi 


judge would more nearly compare to the general average of busit 
throughout the 84 districts of the United State 
It is the oOpmion of the committee that the provisio1 as merit 


its enactment is recommended 
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rHI RKASTERN AND WESTERN DISTRICTS OF MISSOURI 


The bill provides for an increase hh the pe rmanent judgeships ior 
the eastern and western districts of Missouri from one to two. 

This provision, which has received the recommendation of the Judi- 
cial Conference of the United States at its meeting in September 1950, 
incorporates the provisions of S. 922 of the Eighty-second Congress. 
The practical effect of this provision would be to make permanent 


the temporary district judgeship that Is now in existence, lt would, 
therefore, not amount to an increase in judge personnel for these dis- 

The history of the judgeships for the two districts of Missouri and 
the business of the district courts for the two districts are shown in 

endix 1D and its tables The facts there contained make it plain 
hat all the reasons which existed for creating the judgeship involved 
n 1942 are present todav in vyreater measure and that in order to 
rey { he dela which would otherwise occur nh the appointment ol 
Lb successor to the present judge if a vacancy should occur, and main- 
un th a il streneth of the two disti 3 without Interruption, 
Ul ro ion a N the filling of the vacancy in the existing statute 
hould be repealed as the bill Prov des md th position made per- 
mane} S vs ’ und ane , 

ISTRIE oO} VE\ 1) 

he bill provides for an increase in the number of district judge 
ships for the district of Nevada from one to two. 

The places for holding court im this district, as provided by ction 
LOS, title 2S { nited stutes Code, ture Carson City, elk P Laas \ ras, 
and Re no The foul places ot holding court are se rved by one judge. 
‘he two most populous cities in the district are Las Vegas and Reno. 
While Carson City and Reno are close together, the distance from Reno 
to Elko is in excess of 200 miles, and the distances from Carson City 
and Reno to Las Vegas are in excess of 400 miles. lt is noted that 
Nevada is the sixth largest State in area in the country. The distances 
raveled by the district judge tend to slow up the dispatch with which 
cases mav be terminated in this district, even though the present judge 

eapable. hard-working, and industrious An additional district 
udge in this district would make the facilities of the Federal court 


more re adils avatlable LO the si veral Wich ly separated Nevada Com 


munities, and to the attornevs who must serve them Information 
thre file indicates that the division ol work. while somewhat heavy ier 
n the northern section of the State, is amply sufficient in the southern 


part of the district to justily two | 1dges 


(nother consideration lies in the type of cases which arise in this 
district. Cases in water rights which are of paramount importance 
to the district are thi type of cases that requlre a tremendous amount 


t 
of time and energy for determination and are prone to run on for 
manv years before a final adjudication Is made In this respect 
this district is sumilar to the district of Arizona, which is dealt with in 
& previous portion of this report. 

In addition to the foregoing, the State ol Nevada by reason of its 
liberal laws concerning iri orporation requirements has a large business 
in corporate affairs, there being many nationally known corporations 
ncorporated under the State law This situation to a lesser extent 
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is similar to the conditions existing in the district of Delaware as 
relates to mcorporation law 2ha Is aisctssed Ih thre proposals Io! | 
additional district hudge Mn the distri ( Delaware, ante 

An examination of the statisties indi tes that the nut er 4 ( es 
pending before the court, and im the first half of 192 
same as in 1940 (appendix 11, table 1 Phe number of private ¢ 
causes pending showed no mcrease. trom Q4() to 195 oO ro 
percent (appendix 11, table | he number of private e1vil case 
pel yucl C imcreased, trol P+) ( De! 
1 | table Z 

(An analysis of the toreczoi ( ( ( ( , 
total number Hits a cto ne the tior ( 
due to the fact ibo entioner ( oO - nabie t 
thr Duck ll ] Coro ) I \ 
CONS \VOrL reatio . 
tl istrict 1 it. the present distriet judge v 
Oct 1é is ) i l ismtricts Wty hoe 1 } \ ( 

ervie ~ ere nee? | burin ti ( ( ( 
has been w Out the es ol rie 

It Wi ay hot i that tl tvpe Of case nied | trl 
such that in 1949 and 1950 no trie ( e] osed oO 

months (appendix 11, table 3 


The committee is of the opinion that In view of ll of the 


an additional district lage tor the CGIistrict OF Ne (ia Is arrante 


I 

temporary judgeships to be added Che proposal fo 
was recommended by the Judicial Conference of the United St 
the Association of the Bar of the Citv of New Yor hro 
mittee on courts of superior jurisdiction Witnesses at t] } rinoe 
have also testified as to thre need fo) ndaitional rue mn this dist 4 

\ summary of the facts | ‘ a : ) 
distriet of N Yor] vithout doub 
] | ] 
red i yUuaIClal SVs 1 at he rang ( “ iS ) 
parall | i! other ¢ ct I] rth S 
COmmMe! 1 ete HCLuUStTI <0" QO?! ! ) ( ! ) 
tantly with lor vl involved 1D 
mad antitrus ft ly rt) oth y ibylie 
maritime affairs of great importance ( nal pr < 
of national and international 1 

Publie Law PO5, of the Kieht first ( I rr med nae 1? 
district judges for the southern district of N Yor That law n 
creased the judges in that district from 12 to 16, but a survey of the 
situation shows that this inerease is not adequate 

In 1949, there was pe nd yY 2 total ol L.OUNS case In ti 
In 1950 this figure had increased to 11 { ond } the first } 
195] the fieure ol pendime cases rose to | Th ‘LT ena] j [yl¢ 

In 1949 private civil cases numbered 7,838, ane ly t hall 
1951, that figure had inereased to 8.750 (appen > tal 2 
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The National average of cases commenced per judgeship is 222 
For the southern district of New York the figure per judgeship is 
326 (appendix 12, table 2 

In respect to private civil cases, the national average of cases 
commenced per judgeship is 113, and for the southern district of 
New York the number is 240 (appendix 12, table 2 

[t will de noted from the foregoing that even with the increase of 
judges in the southern district of New York the pending case load 


has not been lessened As a matter of fact, it has inereased That 
increase has been due to the increase in new cases together with the 
magnitude of some of the cases. In many of these cases long periods 
of time have had to be devoted by the judge to bring them to a sue- 
cessful termination. ‘This situation, of course, will tend to slow up 
the dispatch with which the district’s eases can be disposed of on 


the whol 

[ 1941, the pending case load in the southern district of New 
Yor was 4,087, and that load has increased over the vears until in 
1951 the case load numbered 11,383, which is almost triple the 1941 

urs 

Hlowever, the committee notes that there have been two vacancies 
in this district that have only recently received nominations. One 
such vacaney occurred on April 26, 1950, and the judge nominated to 
fill the vaeaney took office on July 11, 1951 (nother vacancy 0 
curred on January 31, 1951, and the recent appointment to that 
t been confirmed. The long lapse of time in 
filling the vacaney that occurred in 1950, together with the lack of a 
judge for the vacaneyv which occurred in January of 1951, have no doubt 
niril | bove noted 


vacancy has not as vi 


co uted to the congestion at 
The committee is of the opinion that the filline of these vacancies 
will serve to relieve in great measure the backlog of the court 

The committee realizes, however, that the filling of these vacancies 
hol compl telv take care of the problem but does believe that the 
addition ol two te mporary Wdves will serve to relieve the ndverse 
conditions to a great extent [t is not felt that five judges are required 

this time or at least until a resurvey of the situation can be made 
after the additional judge power [rom the filling of the vacancies an 


the addit on of two ti mporaryv judge hips has had au Oppo tunity to be 


Th eommittec therefore recommends thre provisions of thre bil] 
relating to the southern district of New York, as amended, be ap 
I) Ve 

| STERN MIDDLI LND WESTERN DISTRICTS OF NORTH CAROLIN 

The bill, as amended, provides for the creation of a district judge- 
ship for the eastern, middle, and western districts of North Carolina 
This judgeship would provide for a roving judge for all three districts 

At the present time there is one district jude in each of these 
aistricts so that this addition would v1Ve each district he ruler 
power of one and one-third jud 


Since 1940 the number of pending civil cases in the 


eastern district 
has risen from 119 to 267 In the middle district for the sane period 
the figure has risen from 65 to 101, and in the western district there 


has been only a sheht inerease from 152 to 155 for the period see 
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While there has been only a sheht increase in the western dist. 
it is noted that there has been no gain in reducing the backlog nu 


any district On the contrary, in the eastern and middle districts 
there has been an mecrease in the bac klog OL cases pend Yr TO U 
extent of almost 100 percent since 1940 

Qn the eriminal side the cases per judge for the east 
amount to 730 as agamst a national average of 169 it a) 


the same Veal thie criminal cases per puUdee nthe n ddl district Was 


154 as against the national average of 169, and in the western dist: 
for the same vear the figure is 392 as against 69 for the ? 1 
average 

The committee in its study of the conditions of thes 


believes that a roving yudge tor all three districts Is wal 


order to reduces the CrOW ILE backlo I to Yuard against 
increase of pending cases 
rH NO H} DIST] | ) 
h | 1} ' 1 7 y ’ i } 
le DUEL provides ran merease in the number of distri 1 


ships for the northern district of Ohio from fo 


This provision has received the recommendation and approval of 
the Judicial conference of the United States at its meeting of Sep 
tember 25-26, 1950 

Until a short time ago there has been a vacanev in this distri 
The vacaney has been filled. but a study of the statisties reveals 


that another judge tn this district is nee¢ 
In 1941, the pending case load ot vil mn this dist tnumb 


584 and in the ‘rst half of 1951 that Ire had inet sed to 21 
In 1949, the igure was 1,025 and in 1950 | i 
In 1941. the pendin I ate civil rit qd 46 ! 
first half o 195] th numbered 930 l} LY | 1m) 
648, and in 1950 it was SO] Chis situation shows a constal 
de‘init nerease in the ba clog Ol ¢ ( lor Ul riper S| 
Ohio. Durine the same period the privat vil cases 
has risen from 396 in 1941 to 671 im 1950, which { 
for the inerease in the backlog (append { by] 
The national average for cases common ) WW 
was 222: for the northern district of O} tt Z 
pe dix 14 tabl ) 
The Same situation Is hown m connec ! Vith private \ is 
where the national average of casi meneed p ! 
1950 was 113, whereas the northern disti | Oh » th O ‘ 
LOS (ap ywendix 14, table 2 
The median time inte! al from filin tO GISDOSITION OF Cas 
- northern district of Ohio is also higher than the national average 
Krom filing to disposit on in 1950 t!] lian time int al on ana 
tional basis was 11.2 months, while | he northern distriet of Ohne 
the figure is 14.7 months From 0 | the t| 
| national average is 6.7 months and in thi orthern ¢ t of Ohio 
was 9.9 months 
The foregoing clearly indicates that he nort trict of Ohio 
s to keep its dockets rrent and to reduce the | ioe, an add 
( a si] 11] | tor t ad Vs 
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rt KASTERN DIST Ma 3 PENNSYLVANI 
The bill provides for an increase in the number of district jude 
hips for the eastern district of Pennsvivania from seven to eieht 
This provision of the bill has the endorsement of the Judieial Con 
nee ot hie ( hited States 
Ky nee at the he: on S. 1203 rly sl reed for tl 
rdd Ol i JuUdeeship on Derm I | 
In 1949 the Congress pro ead tor two ldlitional a ( 
I qiist! but if then i po I { onl 1 I) ay al 
after havin I in ott oo 1) 
In I! 19] finer « ley ber of 2.490 ho 
\ plc are hip Vac 1! | y hy eT} 1) \ ( ise] 
! } ! his) nereased | | fron QF LOA te » D1) 
\ LO \ | ( thy | | WwW thy ( 2 - 
iui l t hie Phe Op ) } py j Q5t) 
NDenaix ”» 1] » 
yuri » thre Inet that there as] | mth cl et Is pi the 
rel Nn ! av temporal Wudee Wou ( i ho l Vitid oO th 
‘ ‘ ( 1 
\ Liv Of | \ Lorde i i st Stics this di Lt inadieates to 
the committee th the provision for an additional dist t judgeship 
LO! hie ( Stel (dist! I e! Vallil is } Lied 
rH i N MIDDI ND W Si RN DIS L¢ S I P VNNSYLV NIA 
Th proposed provision bears t! I orable ndorsement of the 
Judi Confer of th Un i st Ldmuinistratn Oth 
rf | ed Sta s Court nd t! Dep { nl OF Justice It creates 
no additional ju hip, but on the cor ' rile tain conditions 
\ ( if 1) ( th} tion of rhe | ) The ef] 5. the 
=| Ol WoO (| 1) thre Ore al hose i Minh Cont 1) to 
volis t | Cal i rovin | 1D ) | th Penn Vania 
TI sa measul vhich was recom le by the Judicial Cont 
> ti) | } ( I iT PLT nee held I SED LE tye Ol 
49 y ol the Septe repo and reaffirmed a ts meetin 
! > embe LO50 esh nm to the eusterl Ih ddl 
ind western aistricts « ania created Dy an act approved 
t M46 (O0 Stat. 604 The act contained a pro 0 tl el 
CV Of 4 hi } ( hip ) red hourd | 
Wh he law ASS th were two permanent judgeships fo 
the middle dist: t of Pennsvivania, five or the eastern district and 
hree for the western distri At that time the number of judges in 
both the eastern and western distriets was inadequat for thre amount 
f business of the courts, and the provision that the judge autho a 
for the middle disti should also | 1 1udge for the east n and 
western ad tricts wi loc al 
The judge appointed under the law was a resident of Lewisbure 
n th middle d trict, and he has Ihe eh h adqua ters In that ( \ 
He 5 ena considerable portion of his time since his appointment 
tO service In the eastern and western d tricts ol Pe vivania prin- 
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cipally in the eastern district 


session. of the present ( ‘one ESS 


district and one additional! | 
aistrict which has since bee 


Chere have been two permanent 





Of Pennsylvay Lsince 1929 and th 
judges are needec ate vill be OTN 
ness of that district Information 

ina thy ther (ist ( of Penns\ \ 
for thre three dist: S contained 
Chief o thre 1) S10] | Proce iit 

Administrative Offiee of the Un 

Ihre Denalhe VI ) L ersene ( 

f ] . | | 
Or Jlularers ] tit ! (adie «| | Dy 
thie judgeship for Chie thre LIStrl s 
Ohe oceuy OTL HECK | i) hy ( Ie 
Ol the distriet judges who ar 
alone At thre time the pre nt lt 

Vivania vill be on ud Jucee for t} 
' 
be a judge for the « Stel ul West 

' 1 

rOoOvVInG huagveship for the th C GIs! 
thre act ol 1946 creatine it Th pore 
who Wi theneeforth De uae Or! 
subject Lo ISSIVTIINeE thre ch 
thre district In Pi lad u 
western districts of Lee ! 
of title 28 of the United States Co, 
will be only in the middh listriet 

Sie the pena >] \ 1] Cau 
hudves LO] 1) thi aGIstricts of Py 
OCCUrs TI trie Lhide CUISLIle it rT 
CCOnOMY, 

As the proposed legislation Is desig 
nternal wanmunistration of its dis rhe 
Cacures thie commit ¢C 1S Of the o 
mended favorably for « lactment 

(ppend . 16 co ta S the eports 
Depart lent of Justi ana i} Ach 
“ Court llk CONE. Orn w th) The 

MIDD D N DIs 
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bill. ‘The situation at the present time has not changed materially 
from that which existed at the time of the hearings on S. 3467. 

It will be noted from appenaix 20, table 1, in reference to the 
middle district of Tennessee that the number of civil cases pending, 
both United States and private, went up substantially from the end 
of the fiscal year 1948 into the first half of the current fiscal year, 
1951. This was true of both United States civil cases and private 
civil cases. The umber of civil cases pending went up from 123 to 
312. The same condition applied to United States civil cases and 
private cases and is the result of the disability of Judge Davies and 
the impossibility of compensating for his absence from the court by 
such assignments of outside judges as could be made 

There is another factor which ts significant in reference to the 
business of the district under consideration: That is the number of 
land condemnation trials brought in the court for that district 
During the war and for several vears thereafter, there were a number 
of such trials. The practice in Tennessee is to include many tracts 
of land in one case so that the burden on the court of condemnation 
work is not adequately refleeted in the number of cases. Judge Davies 
informs the Administrative Office of the United States Courts that 
for the Center Hill Reservoir area, 441 tracts of land are being con- 
demned. ‘Thus far there have been only five trials in relation to that 
project. But Judge Davies states that there are 135 cases at issue 
which will probably have to be tried, and that inasmuch as several 
of the condemnation cases have been filed recently there will probab! 
be many more at issue. Judge Davies has reported that he expects 
altogether it will be necessary to trv from 175 to 200 cases in the 
Center Hill area . . 

Judge Davies calls attention to the fact that two more projects 
have been authorized by Congress, namely, the Stone River Dam 
and Reservow and the Harpeth River Dam and Reservoir, both of 
hich are in the middle district of Tennesse While these projects 
ve not vet gone much further than the survey stage, Judge Davies 


ha : 
states that the engineers hope to start condemnation proceedings on 
the Stone River project W thin the next vear He expects that there 


number of condemnation trials in the two projects 


which will further inmerease the work of the district court for the 


As stated, hearings have been held on this matter before a sub 
ommittee of the Senate Committee on the Judiciary, which wer 
made a part of the hearings on S. 1208 and which reveal the truth of 
he forecoing In this connection, it might be noted that Judge 
Davies has testified that the figures hereto attached do not exactly 
reflect the case load of the court Kor example, Judge Dav ies States 
that according to the statistical records kept by the Administrative 
Office the court got credit for disposing of 1 case m which 149 tracts 
of land were tried These tracts were all tried in 1 case, but it necesst- 
tated 149 separate jury trials and a jury verdict in each case,which, 
of course, indicates that there was a tremendously greater volume of 

rk involved than is reflected in the item of 1 case disposed 

The committee has studied all of the facts relative to this matter 
and has concluded that there is a definite need for an additional dis- 
rict judge for the middle district of Tennessee. In the consideration 
of this district it was urged by Senator Kefauver that the services of 
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this judge should be allocated to the western district of Tennessee as 
well as to the middle district; and on Senator Kefauver’s motion the 
committee amended the bill in order to provide lor a district pudage 
for the middle and western districts Ol ‘Tenn Ssee Statist Ss On Ube 


middle district of Tennessee appear in appendix 17 


i SOUTHERN D PRI I XAS 
Th } l nreoy | fry) ’ , } hit fev +) 
he bul provides tor an increase in the yudgeships [ tit 
district of Texas from three to fou 
Publhie Law 205 of the Eiehty-first Congress 1 de provist 
' : a : 
temporary judge tor this district ifs yuage has 
1950 
Pw Ps ; ‘ 
Mmnretme ‘) fis provision would ms: e permanel the 
Which is now temvorary and would ho revually id tLst 
of iudges now serving hn the district 
The statistical tables 1 idicate that the case load and wot Ol 1} 
cs 
court requires th continued services of the tour judges 
basis 
In 1940, civil cases pending numbered 221 and in thi st he 
195] the heure was 1,037. his showed a shieht arop ver the 


1950, when the figure was 1,072 (appendix 1S, table 


[n 1950, there was terminated an all-time high of civil cases for this 


distriet when 1,330 cases were disposed of So far in 1951, 461 have 
been terminated, but even with this, the total case load has been 
reduced only slightly (appendix 18, table 

The same situation exists in relation to private civil cases n 
1940, the pending ease load was 161, and in the first half of 195] 
it was 526. "The 526 figure is only a slight reduction of the figure for 
the previous year (1950) of 543 appendix IS, table |] 

Before the 2 judges were added by Public Law 205, the erimimal 
ease load per judge was 1,121, as against a national average of 177 
per judge in 1949. Even with the additional judges, the case load 


per judge was only reduced to 700 as against the national average o 
169 per judge for 1950 (appendix 21, table 2 

Pending civil cases per judge for this district in 1950 numbered 198 
as compared to a national average of 113 per judge. 

These figures and a study of the facts indicate that the southern 
district of Texas has sufficient business now and in the foreseeable 
future to warrant making its permanent complement of judges four 


instead of threé 


EASTERN DISTRICT OF TEXAS 


The bill provides for an increase in the number of district judge- 
ships in the eastern district of Texas from one to two 

This provision of the bill has been recommended and approved by 
the Judicial Conference of the [ nited States at its meeting on Sep- 
tember 25-26, 1950. 

More private civil cases were filed per judg 
of Texas in 1949 than in any other district in the United States except 
the southern districts of Texas and New York 

The number of civil cases filed in the fiscal year ending June 30, 1950, 
was 475, which was 42 more than in 1949, and was 50 percent above 
the 1941 figure of 313 (appendix 19, table 1 


in the eastern district 
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While this figure was exceeded in 1945, 1946, and 1947, those were 
vears in which a large number of OPA cases were filed which took a 
comparatively small amount of court time for disposition. The 
number of private civil cases reached a new high for the decade in the 
fiscal year 1950 with 362 private cases as compared with 308 in 1949 
appendix 22, table | 

The number of criminal cases filed also increased from 138 in 1949 
to 222 in 1950 (appendix 19, table 1 

Comparing these figures with the national average, the total num- 
ber of civil cases filed in 1950 was over twice the national average of 
cases filed per judge, and the number of private civil cases over three 


times the national average per judge (appendix 22, table 2). There 
were 222 criminal cases filed compared with a national average per 


judge of 169 (appendix 19, table 2 
There is a large amount of condemnation business in this district 
This is not adequately reflected in statistical tables because a number 
of separate tracts are often included in a single case. In a letter 
which Judge Bryant wrote about a year ago he made this statement 
with reference to the condemnation cases: 
rhe real dominating factor in my consideration of this matter, and according t 
my outlook for the future, is the very hard reality that the Government is dail 
s looking to the condemnation of approximately 300,000 acres of land in 
widely scattered areas, and anyone with a grain of common sense knows the great 
volume of work which this will entail in litigation over contests of values, hearings 
he distribution of funds, and the innumerable other details of administra- 
tion cident to matters of this kind 
It should be added that a bill to provide an additional judge in this 
listrict was passed by the House at the last session with a provision 
that the first vacancy should not be filled. This was after a favorable 
report by the House Judiciary Committee (Rept. No. 2532, Sist Cong., 


$088 
the conditions existing in the courts for the eastern district of 
‘Texas clearly indicate that with the present case load per judge in that 
district that it is essential for the proper disposition of the judicial 
business of the district to have the additional judge provided for in 
this bill on a permanent basis 


THE EASTERN DISTRICT OF VIRGINIA 


The bill provides for an increase in the number of district judges in 
the eastern district of Virginia from two to three 
The statistical tables for this district show that in 1940 the total 


civil cases filed was 109 per judge as against 1535 per judge in the 84 
districts. That figure has risen in this district to 303 in 1950 compared 
to 222 for the national average appendix 20, table 2). Pending civil 
cases had risen from 166 in 1940 to 697 in 1951 (appendix 20, table | 
Private civil cases had risen from 97 in 1940 to 244 in 1951 appendix 
20, table J 

Private civil cases per judge in the district in 1950 numbered 154 as 
compared with the national average of 113 in the same year (appendix 
20, table 2 

In the 84 districts in 1948 it took on the average 9.9 months from 
filing to disposition of a case. In this district the figure for the same 
period was 13.7 months. In 1949 and 1950 the reverse has been true 
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1 
ISPOSILION Was Less 


and the time taken in this district from filing to « 
than the national average (appendix 20, table 3 
But in spite of the obviously increased efficiency of the court, pend- 


ing cases have increased SO that without additional aid the probabilit: 
of keeping the dockets eurrent, to say nothing about reduction of the 
backlog, appears to be sheht. 

(gain the committee expresses its concern over the congestion of 
the Federal courts that has come to its attention, and feels that the 
matter is one to be gravely considered. 

In line with its attempt by this legislation to alleviate this wide- 
spread congestion of the courts, the committee recommends for favor- 
able consideration the provision for an additional district pyuaare ship 
for the eastern district of Virginia 


rH WES] RN DISTRICT () {I N¢ ( 
Che bill as amended, provides tor an mcrease In the numbel 
district yudgeships for the western district of Washington fron 
to three 
Ps rt} . : tas f 4] a Sag A. a { +] 14 
\ {urt lel Pproviston 0 Lith Dlli Which provided or th LpoLtion oO 


the judgeship for the eastern and western districts of Washineton 
been deleted from the bill 

A further provision ol the bill Incorporates the DrovIsions of S. 638 
of the Kiehtv-second C‘oneress and provides that im additior to 
Tacoma, court for the southern division of the western district shall 


be held at one other place in such division as mav be designated b 


the district judges ior the western district ol Washington Th 
Judicial Council does no approve of this provision and the Depart 
ment of Justice considers it a matter of eG ISlAlLlLVe polic appen 
dix 21 

In 1940, the civil case load pending in this district was 329, and 
the first half of 1951 the pending case load has risen to 444 (appendix 
21, table 1 In 1940, the pending case load OF private « | cases wa 
160, and in the first half of 1951. the pending case load for such cases 
was 192 (appendix 21 ible J 

In 1940, pendin r civil cases in which the United States was pal 
numbered 169, and in the first half of 1951, the figure had risen to 252 


lhe pending case load has risen in spite of the fact that the total cases 


filed per judge LT} the western district of Wash neton 1s it 3S t} an the 


total cases per judge in th » $4 districts appr ndix 21, table 


The Washington State Bar Association recommend that an 


ict 
additional judgeship be created for the western district of Washin 
(2) that the present law providing that one Federal district Judge in 


fton; 
Washington he appointed for both eastern and western districts be 


amended to eliminate the eastern district jurisdiction of said judge- 
ship; 3) that no changes be made in the puch ial district of the State 
and (4) that no changes be made in places holding court, but that 
study be made looking to the establishing in the near future of a 
place ot holding court in southwestern Washington 

The statements and LeStLMOTEY indicate to the committer that 
there is a definite need for an additional judgeship ror thy vesterl 
district of Washineton and It) order to provid for the effierent. dis 
patch of the business of the western district of Washington it is 
hecessary and warranted to establish an additional pla 


terms of court 1t) thy western distri ot Wasl ! ton 
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THE NORTHERN AND SOUTHERN DISTRICTS OF WEST VIRGINIA 


The bill provides for the creation of a new “roving” judgeship to 
serve the northern and southern districts of West Virginia 

In actuality this provision simply writes into permanent law a 
temporary judgeship now ‘existing in this district. 

The bill further provides that if, while the present incumbent of 
this “roving” judgeship is holding his office in the northern and 
outhern districts of West Virginia, a vacancy arises in the office of 
district judge for the northern district of West Virginia, such “roving”’ 
idge shall thereupon become a district judge for the northern district 
of West Virginia 

The reason for this provision lies in the fact that when the act 
providing for the “roving” district judge for the northern and southern 
districts of West Virginia (49 Stat. 1805), was approved it carried 


ich a provision, and the passage ana approval of the revision of 
if °8 of the United States Cod approved June 25, 1948, operated 
to repeal that law. This provision merely reinstates the former law 
hn this respect 

\ study of the statistical tables for this district reveals that the 
As lond per judge IS tess than the national average tn all cases 

ppendix 22, table 2 It must be remembered though that if there 


is a loss of the services of the present judge the case loads will im 


mediately increase by 50 percent for each judge in the districts 


The testimony further indicates that to drop back to the two 
permanent judges would only mean a retreat to the conditions in 
existence at the time this té mporary judgeship was created. 

This would automatically bring the case loads to a figure higher 
than the national average for the districts 

The committee is of the opinion that this situation is not to be 
desired and that the situation as it now exists should be made per- 


Manent 


ReQuririnc THE Unrrep States District Court ror THE EASTERN 
Disrricr oF Micuigan (NorrHern Diviston) To Sir Durinea a 
Part oF Its Term at Furnt, Micu. 


The bill would provide for an amendment to section 102 (a) (2) of 
title 28 of the United States Code so as to include Flint, Mich.. as a 
place for holding court in the northern division of the eastern district 
of Michigan 

A similar bill, S. 1747, of the Eighty-first Congress, was reported 
favorably by the committee and passed the Senate. However, no 
action was taken in the House. 5S. 126 of the Eighty-second Congress, 
is a similar bill and its provisions are incorporated in 5S. 1203. 

The present law provides that court shall be held at Bay City and 
Port Huron in the northern division of the eastern distriet of Michigan 
The city of Flint, located in the eastern district, is the third largest 
city in the State of Michigan, the two larger cities being Detroit and 
Grand Rapids. Detroit is also in the eastern district of Michigan, 
but in a different division, which makes Flint the largest city in the 
nortbern division of the eastern district. Presently, litigants and 
those required to attend court must travel from Flint to Bay City, 
Mich., which is a distance of approximately 50 miles, 
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The Administrative Office of the United States Courts indicates that 
as a general rule the judicial conference views the situation that less 
court seats rather than more is the present objective. This is due to 
better traveling facilities and also from the standpoint of better 
economy and efficiency. They, however, state that the matter is one 
of policy for the determination of Congress. The report of the 
Department of Justice parallels that of the Administrative Offic: 

Inasmuch as Flint is the third largest city in the State of Michigan 
and since it is the largest city in the division affected, it would appeat 
that the greatest amount of judicial business should come from that 
particular area in which case the establishment of a court in Flint 
would be the justified exception to the rule. It will be noted that the 
Congress acted upon a somewhat similar situation in passing H. R 
5287, of the Eightvy-first Congress, which was for the creation of a 
division in the southern district of Georgia, known as the Swainsboro 
division, with the terms of court to be held at Swainsboro. It would 
appear that the necessity in that instance very much parallels the sit 
uation in Flint. 

In View of the loregomege, the committee bye lieves that thre provision 
is meritorious and recommends that it be enacted 

(The reports of the Administrative Office of the United States 
Courts and of the Department of Justice on this item are contained in 


appendix 23. 
AMENDMENT TO SECTION 371, TITLE 28, OI PHI UNITED STATES COD! 


Section 371 of the Umited States Code provides in effect that the 
President has the power of appointing a new judge where an existin 
judge is totally disabled from service on the bench, only when th 
incumbent has reached the age of 70. 

Section 372 of the United States Code provi les that a judg who 
becomes permanently disabled from performing his duties may retire 
and the President may appoint a successor 

Thus, unless a judge decides to retire under thi age ot 70 though 
he be disabled in such a manner that he cannot perform his duties, no 
replacement can be made. 

The Ninth Circuit Council has petitioned that the code be amended 
to take care of this situation. The judges of the ninth eireuit have 
unanimously given their approval to this provision as stated by Chief 
Judge William Denman in a letter to Senator Pat McCarran dated 
February 2, 1951 (appendix 24 

The committee has studied this situation and has come to the con- 
clusion that the provision is meritorious. There appears to be no 
reason why, if a judge is permanently disabled from performing his 
duties, he should be allowed to remain in an active status until he 
reaches the age of 70. In such circumstances, he should retire. The 
present law only operates, where on occasion disablement has deprived 
litigants and the public of the services of a judge, to prevent the 
logical step, the appointment of another judge to replace him 

The committee considers this amendment to be meritorious and 
recommends its passage. In order to carry oul the intent of the pro- 
vision in H. R. 3899 as it relates to section 371 of the United States 
Code wherein the paragraphs have been numbered (a), (b), and (¢) and 
the fifth paragraph has been amended to extend the final paragraph 
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jsél to judges who remain on the active list but whose dis- 


abilities cause the appointment of additional judges under the fourth 


paragraph of the section, the committ 
to reflect 
will in effect treat such jud: 


Ol the 


of 
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district or 





CIrecull, 


the change 


ee has amended this provision 
therein. The House provision 


as Junior in commission to other judges 


RELATING TO THE TERM OF THE OFF OF THE JUDGE FOR THE 
Disrricr Court OF THE VIRGIN ISLANDS 
This amendment to the bill will extend the term of the judge for 
the district court of the Virgin Islands from 4 to 8 vears Che pro- 
\ On has the favorable recommendation of the Judicial Conference 
Of thre | nited States 
Phe reason for this change is contained in a letter from the Ad- 
ministrative Office of the United States Courts to Hon, Alben W 
Barkley, Viee President of the United States, dated February 8, 
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aa 6 
( acti t he same Way THs respec i ( 
Caribbean area are now reated 
\s he repo! = the hange | ne re i f 
he judge of the Di ( rt for \ | 
tor P erto Rico and the Ca i rie { State ( 
bean regior As it seems ¢ ' ( ( 
to securing W i qd CY fr\r ‘ 
ene ) i tl na e fa rT { e ( ‘ 
he ectf I 
| Pp 
rr’| { ] +] ‘ 
Che committee after a consideration of the amendmer I ( 
to be meritorious \ further amendment has been added so that the 
ProvVISLOns of the section shall not apply tO an incumbent and mM rect 
extend the present term in which he is now servin \s amended and 
us set forth ins 12038, the committee recommends ftavorabt ! era- 
tioh to this section of the bill 
It Is the Opinion ot the ecommittee that it I ry to ais] 


with the requirements ol subsection 1) of rule AA 


. ; 
Rules of the Senate in ordel Lo expedlt Live 
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SUDMISSIO! is (0.4 r 4 percentage oO ’ ‘ . :, 
In other words, for « ry 100 cases tern ile | ( ( ! \ 
leard or toc jer submission 4 mor . ; oan’ 
ircuits dus 1O-ve period 
Re Luci vy rr imbe ot is PY ‘ la , 
iveraye p judgeship aga ho t f ' 
Phe follo il ron shows the inber 1 
ship tor a i Its 1950, arrat 1 aceordiy ; 
Fe t 
k 
_ na reult 
S nth cireuit 


Ninth circuit 
Penth circuit 
Third « T ult 
Sixth circuit 
District of Columbia 
First cireuit 
Eighth circuit 


Just as the fifth circuit showed a case load per judg p of appeals file it 








Was over 50 percent greater than the average for a I i ases ter! ated 
after a hearing or submission, the fifth cireuit, wit i st 57 cases per ly 
compared with 36 for all circuits, is again 50 percent above the nationa verag 
In the above tabuls ym it is rest ( i 
ninth, tenth, third, and sixt! With Case oad averages of 37.5 to 32.0 pet 
ship, all cluster closely about the national averas f 36.2 cases per Lore 
But circuits with a higher average than the rational meat f wi the fif 
circuit is one of three, have significantly higher avera indicating a greate! 
burden on their individual judges 
Despite a heavy case load, the fifth ecireuit has beer imie to ma ta 
record in respect to the length of time required to dispose f cases Tat ; 
gives the median time interval from docketing ! to final disposition, from f f 


last brief to hearing or submission, and from hearing Y hmissior fina 
for all circuits and for the fifth circuit, for the last 9 vea A vlance at this tal 
indicates that for the last 2 or 3 vears of this 9-vear period the fift] ' as hes 
losing some ground, and it is reasonable to assume that the circuit LN 
load is primarily responsible 

In 1950 the median time interval from fling of complete record to final dispos 





tion was 7.1 months for all circuits and for the fiftt reuit avas 7.9 montl | 
was the first time in 7 vears that the fifth circuit median was greater tha f 
median for all circuits Che median time from filing of last brief to hearing 
submission has been longer for the fifth circuit than for all circuits for the st 4 
vears In 1950 the median for all circuits was 0.7 of a month: for the fifth circuit 
it was 1.0 month During the last 3 vears the median time from hearing or sub 
mission to final decision or order in the fifth cireuit hes been shorter than the 
median for all circuits, but in 1950 the difference was negligible, being 1.5 months 
for all circuits and 1.4 months for the fifth cireuit Che 1.4 months for the fifth 
circuit was an increase of .04 month over the circuit median for the fiscal vears 
1948 and 1949. 

Respectfully submitted ‘ 

Orin S. THe 
Assistant Chief, Division of Proced 1] Studies and Stat 

June 5, 1951, 

1 For the year 1948 and thereafter, the date of filing of complete re I been ust tead of the date 
docketing, which was used prior to that year his change was made to eliminate the effect on the median 


of ditferent doeketing practices in the various circuit 
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APPENDIX 2 


MEMORANDUM ON THE JupictiAL BusINESS OF THE THIRD DIVISION OF THI 


The first United States District Court for the Territory of Alaska wa tal 





by an act approved June 6, 1900 Th act provided three judge rnd 
livisio u 5 pres } oa ) | a 
div i st \I i { i 1 Ka ( 
divi 
Under the pro fa statute approved March 3, 19092 a 

ind a four jud D da it is ] | t i 
co t oO 1 be it. J ( Vald i | ( 
upproved March 2, 1921 lar 

t iltered 1 ip} a ) 4s ’ 
the t rd and fo I | i ( i ) 
remained ri \ 109 i 22 13 
cl 304, 57 Sta ’ i { i i 
t eld at Ju i I N 
the ft 1d ) ind ft ‘ 
Let i ( CT i CIAL ¢ ( } 
Circuit mav direct \ f Ter 
t place tion iM. it. O40 vl rne by \ B 1) 
Alaska, wo 1 aut wn a 1 i I | i 
of tl lg p is | ( led ria i 
J idicial Conferences f \ Cir i 49 
Judicial ¢ fer ( f I Sta a r 29 4 
in Washington, D. ¢ 

\ table showing cases commenced and terminated Diy for the la 
10 vears is append d heret Civil ca I ited and p Li! l { yeriod 
have been as follows: 

( 
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has caused the re‘ommendations for an additional judgeship and the 
! ion of a b to provide tor one The criminal docket is not heavy and 
it has increased during the decade, with only 61 criminal cases pending at 
the end of the vear, it is evident that this docket is current 

The territory of 1 division is ext ve and although most of the business is 
it Anchorage, the judge normally sits at least once a vear at Cordova and from 

rhe » time at Seward, Valdez, and Kodiak, at each of which points cases may bs 

f Furthermore, in this district there is a alled floating cour that i i 

oat which during May or June isits ten or a dozen small points within the 

| I Court mav be held on the boat or in local courtrooms where any are 
i i i? ‘ 

r} ! siness of this division is considerabl arger than tha of univ other 
livision in the Territory The following table gives a comparison of the number 
f cl and criminal cases filed in each of the four divisions during the past thre 

f) A ul 
( ( ! 
M4 MA 1044 } 1048 uu 
\ sf " s 32 m) 
. ; r m0 
t Hh 6 Oy hs 
1 4 3] 64 19 

Fror this table it is evident that the number of civil cases filed in the third 
livis much larger t in anv other division and almost as large as in all 
hree of the other divisions put together lhe trend in criminal cases is similar. 

Sinee the district court in Alaska has local as well as Federal jurisdiction, the 


case load per judge eannot be readily compared with that of other district courts 
he United States Che following breakdown of civil cases filed by nature of 
suit shows that divoree cases constitute almost half of the total business. 
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TABLE 1.—Cases commenced and tern I rf _and pe th, 
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In the northern district of Indiana, the time from filir to dispos 
cases which were tried (except land condemnation, habeas corpus and forfeiture 
proceedings, which are not typical went up from 7.7 m«¢ 1948 14.2 
months in 1949 in comparison with a national average of 10.4 months Chis 
plainly points to an excessive load for the single idge (table 
district In the southern district, the correspond time fre f ‘ 
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NORTHERN District or INDIANA—Continued 


Cases commenced per pudae ship in the northern district of Indiana and 
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SouTHERN Disrricr or INpDIANA—Continued 


Cases commenced per pudge ship 


1949 and thereafter; 
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SOUTHERN District or INDIANA—Continued 


Cases commenced per judgeship in the southern district of Indiana and 
in S6 districts in the fiscal jear 1950 by nature of suit 
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Table 3 shows the time required to dispose of cases as indicated by the median 
times from filing to termination and from issue to trial. 

To relate the number of cases filed to the burden upon the judges, the case load 
per judge must be examined in comparison with the load of the average judge as 
set forth in table 2. The total civil and the private civil case load is abstracted 
below: 


Total civil cases filed per judge Private civil cases filed per judge 


Missouri Missouri 84 dis- Missouri | Missouri 84 dis- 
(eastern) (western tricts ! (eastern) (western) tricts ! 

1940__. 183 23 153 5 142 

1941 303 164 107 

1942 462 2 168 117 

1943 181] 7 158 5 65 

1944 198 169 ¢ 60 

1945 368 205 { 56 

1946 389 321 73 

1947 283 271 104 

1948 187 205 105 

1949 250 ; 238 131 


999 


1950 '__. 269 275 222 0 153 
listricts for 1949 and 1950. 


Although the business per judge ‘has fluctuated, it has usually 
equaled or exceeded the national average. Particularly noteworthy is 
the heavier burden of private civil cases in the western district for 
1950. It should be remembered that these averages are calculated on 
the basis of three judges in each district, that one of these judgeships 
is temporary, and that the retirement of one judge would imme- 
diately raise the workload, which is already above the national average, 
to a substantially higher level. 


Different types of cases impose different burdens of work. In the 
following categories one or the other of the districts had more filings 
per judge than the eighth circuit or the 86 district average: 


Ci filings pe J idqe, fis al year 1950 


Western 
Missouri 


OPA, rent control 
Food and Drug Act 


United States defendant 
Habeas corpus 

Federal question 
Employers’ Liability Act 


Diversity of citizenship 
Insurance 
Other contracts 
Real property 
Personal injury (auto) 
Personal injury (other) 
Other diversity 


Criminal cases 


—— a 
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Attention should be called again to the fact that this case load per judge is 
based upon three judges in each district. Should the temporary judgeship lapse 
upon the retirement of a judge now sitting, the load on the remaining judges 
would become substantially heavier. 

In addition to the figures on cases filed, it should be mentioned that this district 
has had a heavy burden of work in condemnations and railroad reorganizations. 
Condemnation suits have been filed in large numbers for the Jefferson Memorial 
in St. Louis, for a wildlife refuge, and for dams, ordnance plants, and river-control 
projects. They deserve special mention because of the large amount of work and 
the difficult trials required to fix valuations and determine ownership. There 
are still pending in the eastern district section 77 railroad reorganization cases for 
the Missouri Pacific, St. Louis & San Francisco, and St. Louis Southwestern 
Railroads. These take much time. 

The extent to which the judges have been able to keep abreast of this burden 
of work is indicated by the number of pending cases set forth in table 1 and by 
the time required to dispose of cases, table 3. In the eastern district the number 
of pending civil cases increased from 424 10 years ago to 469 on June 30, 1950, and 
of pending private cases from 175 to 260. In the western district the pending 
civil cases increased from 450 10 years ago to 613 on June 30, 1950, and the num- 
ber of pending private civil cases remained about the same, 337 in 1940 and 333 
in 1950. These figures indicate that the judges have not been able to keep abreast 
of the incoming civil business. 

The judges have, however, kept the time of disposal below the national averag« 
so that litigants are not obliged to suffer the loss and expense of delays. The 
time of disposal is calculated only for cases with a trial, and land condemnations, 
habeas corpus, and forfeiture cases are excluded as not typical. The measure is 
the median time; that is, the middle time when all times of disposal are arranged 
in order. The median time from filing to termination in the eastern district in 
1949 was 7.6 months and in the western district was 8.3 months, both substantially 
less than the national median of 10.4 months. See table 3. In 1950, the 
medians were 9 months and 10.3 months, respectively. 

The tables attached give information about criminal as well as civil business. 
The number of criminal cases commenced in the two Missouri districts since 1942 
fluctuated considerably during the 10-year period. For the western district of 
Missouri the average per year for 1949 and 1950 was slightly less than for 1941 
and 1942 and for the eastern district it was substantially less. However, sines 
some 75 to 80 percent of all defendants in criminal cases plead guilty, the dis- 
position of the criminal cases in the Federal courts in Missouri takes very much 
less time than the disposition of civil cases and therefore the criminal case load 
is much less important. 

The number of civil cases filed in the first half of the fiscal year 1951 indicates 
that the case load for the two districts will remain at a high level. In the first 
half of 1950 there were 371 and 430 civil cases filed in the eastern and western 
districts of Missouri, respectively, and for the first half of 1951, 470 and 
respectively, a net gain of 55 cases for the two districts. There were 125 and 2 
private civil cases filed in each district, respectively, in the half of 1950 ar 
173 and 208 such cases filed in the first half of 1951 in each « ict, respectiv 
a net gain of 14 private civil cases for both districts 

The record of the case filings and of the judges in disposing of cases it 
districts indicates that there is no excess judge power. The judges have a good 
record as to the time required for disposition of their business. But the temporary 
judge is needed permanently in order to maintain this record. 

Respectfully submitted. 


l 
} 
I 


Witt SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics 
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KASTERN District oF Missourtr 


Cases commenced and terminated during the year and pending at the end 
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EASTERN District or Missourr—Continued 


TABI E 2. —Case load per pudae shi » for the eastern di ra F Vissouri for 
iu P. 


years 1940 to 1950, ime 


OTE 
Missouri 





70 


APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


EASTERN District or Missourr—Continued 


TABLE 3.—Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the eastern district of Missouri (not including land 


condemnation, habeas corpus, and forfeiture proceedings) 


Year and district 


1945: 
84 districts _ 

Missouri (eastern 
1946 

84 districts 

Missouri (eastern) 
1947 

84 districts : 

Missouri (eastern 
1948 

84 districts.._...__- 

Missouri (eastern) 
1949 

86 districts e 

Missouri (eastern 
1950 

86 districts es 

Missouri (eastern) 


1 The median time interval from filing to disposition is computed by arranging all cases terminated dur- 


Filing to disposition 


Total cases 
terminated 
after trial 


Percent 
requiring 
less than 
6 months 


| Median time 
in months ! 


101 
, 548 | 


79 | 

| 
847 | 
117 | 


5, 020 | 
148 
| 


Issue to trial 


Percent 
requiring 
less than 
3 months 


| Median time 
in months ! 


24.5 | y 
33. 1 3 


ing the year, in which a trial was held, in order according to the time from filing to disposition, from the 


lowest to the highest. 


puted where less than 25 cases are 
time from issue to trial. 


involved, 


WeEsTERN District or MIssouRI 


TABLE l. 


The median time is then the time required for the middle case of the series or, if 
there is an even number of cases, it is the average time for the 2 middle cases. 


No median has been com- 


The same procedure is followed in determining the median 


Cases commenced and terminated during the year and pending at the 


end of the year for the Western District of Missouri for the fiscal years 1940-61 


(first half) 


Total civil cases 


Fiscal year | 


1940 
1941 
1942 
1943_. 
1944 
1945 
1946 
1947. 
1948 
1949 
1950 
1951 (first half) 


| es i 
| Commenced |} Terminated 


574 
508 | 
598 
513 
431 

, 940 


) 
, od 


811 
595 
843 
825 
386 





Pending, 
June 30 





APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 71 


WeEsTERN District or Missourt—Continued 


TABLE 1.—Cases commenced and terminated during the year and pending at the 
end of the year for the Western District of Missouri for the fiscal years 1940-51 
(first half)—Continued 


} United States civil (United States a 
party). OPA eases, in parentheses, Private civil cases 
are included in cases commenced 

Fiscal year Satins piaiiieeiinnnveiioninaaiie 
Com- 


Commenced |Terminated} Pending menced 


)Terminated! Pending 


1940_. : 113 
1941 __ 125 
1942__... J 506 (2 158 
1943_. 31 ( QR: 194 
1944 252 ‘ 136 
1945..... " 1, ) vy 323 
1946___ 18 ‘ 291 
1947_. ) 5S 205 
: 28% 204 
Min eatce z 35 295 
1950_. 38S 280 
1951 (first half) 


Criminal Bankruptcy 

Fiscal year Lo - 
Com- Termi- Com- Termi- 
menced nated menced nated 


1940 166 479 3 640 813 
1941... . 359 440 7 792 775 
1942 508 470 37 659 712 
1943 415 432 { 352 556 
1944 448 496 7 200 351 
1945 104 385 f 133 243 
1946 443 465 127 156 
1947 2391 2 368 132 246 
1948 2 575 476 1X1 1 136 
1949 2304 > 431 264 203 
1950 2 446 2 532 

1951 (first half) 2 160 2 168 


! OPA cases, including rent control, are separately listed because from 1945 to 1949 they constituted a large 
portion of all civil cases filed. 
? Transferred cases not included. 


TaBLE 2.—Case load per judgeship for the western district of Missouri for the fiscal 
years 1940 to 1950, inclusive 


Cases filed per judge 


Number 
of judges, Total civil cases per judge Criminal cases per judge 
Missouri 
(western) 


Fiscal year 


Missouri Missouri ‘ 
, : 84 districts ! . 3 : tc I 
(western 4 districts (weatern) 84 districts 


1940. . - 230 53 186 | 
1941. _. - 4 5 203 144 
1942... 214 239 203 
1943__.. paisa F 171 5 138 
1944__. ; ‘ 144 | ‘ 149 
1945_.. . 5 ‘ 647 5 135 
1946 ‘ d 458 ‘ 148 
1947. 270 7 130 
1948... . 3 é 3 198 ) 192 
1949___. 4 " 281 A 131 
1950... 3 275 149 


1 This column gives average case load per judgeship in districts having purely Federal jurisdiction. 
figure for 1949 and 1950 is for 86 districts. 
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WerestTERN District or Missourr—Continued 


TABLE 2.—Case load per judgeship for the western district of Missouri for the fiscal 
per ; ' p jor the i 5 
years 1940 to 1950, inclusive Continued 


uses terminated during the fiscal years 1945-50 


vestern district of VJ SSou? not wnclud ng land 


€ proceedings 


24.2 


nterval from filing to d ion is computed by arranging all cases terminated during 
ial was held, ir ler according to the time from filing to disposition, from the lowest 


dian time i v t time required for the middle case of the series or if there is an 


the rage time fe 1e 2 middle case I'he same procedure is followed in deter- 
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APPENDIX 11 
DISTRICT Ni 


tern 


Cases commenced and 
, ) > bY 
fea for the district of Ne 


of fiseal year 1951 


Fiscal year 


1040 
1041 
142 
1943 
1944 
1045 
1946 
1947 
1948 
149 
1950 


1Y51 


f + } f 
rs 
Irst Nau 


OPA case 
large portion of 


rransferred ¢ 
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District or Nevapa—Continued 


TABLE 2.— Case load per judgeship for the District of Nevada for the fiscal years 
1940 to 1950, inclusive 


| Cases filed per judge 


| 
| 
| 


Number of | | 
Fiscal year judges, | Total civil cases per judge | Criminal cases per judge 
Nevada | 


84 districts 





Nevada | 84 districts | Nevada 


1940_. ale see | 91 5s 185 | 178 
1941 é 43 j 122 165 
1942 : a 63 i 165 174 
1943 75 f 221 190 
1944. ___. oa a | | 54 Hf 192 | 211 
1945 ‘ : 122 295 157 209 
1946 — . | 85 321 | 168 | 171 
1947. X pales einen ieee x ‘ 178 173 
1948 eas eo cnausnensheuen aint 205 131 167 
1949. _._. ss sane 81 | 2 116 | 177 
1950... ‘ ia naling 3 | 22% 169 


| United States civil cases per judge (United States a party) 

__.| Private civil cases 
| per judge, total 

Total OPA Other United States} 


Fiscal year 
be ORM Dice a | GR | celice | Olin Lek ee, 
Nevada | tricts Nevada tricts Nevada | tricts Nevada tricts 


1940__. eccnie 61 | ae. : ee 61 | 2 | 30 | 

1941... 23 Oe heen bela 23 | 33 | 20 | 
I Gaal cient aie 35 7 aoe 35 28 | 
1943 ; SSS 50 100 49 3 25 

Re 36 113 : 32 76 18 

1945 Samet 100 | 238 22 8 | 22 | 
1946 2 64 | 251 22 | 21 | 
1947 ae 54 162 | ; 31 ; 35 | 
1948 _. 33 87 17 5 38 

1949 ele ale 50 | ea! Pa i ciate 31 


ER FRG 53 199 |.........-.|.------ A Ee NE es ae 40 | 


Norte 1.—Land-condemnation cases tried: 1945, 44946, 3; 1947, 0; 1948,4. : 
Note 2.—Because case-load figures are given to the nearest whole number, it is not always possible to 
derive exact totals by adding component parts. 


TABLE 3.— Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the district of Nevada (not including land condemna- 
tion, habeas corpus and forfeiture proceedings) 


Filing to dis- Issue to 
position | trial—per- 
percent re- | cent re- 

| quiring less | quiring less 
than 6 | than 3 


months | months 


Total cases 
Year and district terminated 
after trial 





1945 
84 districts... 
Nevada 
1946 
84 districts 
Nevada 
1947: 
84 districts 
Nevada 
1948 
84 districts : , 
Nevada ‘ ‘ ‘ = ; 14. ¢ 
1949: | 
86 districts : 28.5 
Nevada 7 ‘ None 
1950: | 
86 districts ‘ 22.3 24.5 
Nevada : None None 





75 


APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


APPENDIX 12 
SouTHERN District or NEw YorK 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


Total civil cases 


mn . Pending 
erminate ~ 
rerminated June 30 


4,916 
4, 708 
5, 147 
5, 130 
5, 174 
2, 076 


(first half) 








United 


States civil 


cases 


(United 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946_. 
1947 
1948 
1949 
1950 
1951 (first half) 
1952 


States a party). 
parentheses ! 


OPA cases are in 


Pending 
June 


Private civil cases 


| 
Commenced | Terminated 
} 


11, 202 
761 

.| 972 
..|2, 664 
\5, O11 
4, 827 
13, 728 
11, 594 
11, 463 
11, 374 


| 
(66) | 
(1, 160) } 
2, 782) | 
(1, 866) | 
(1, 000) } 
(172) 
(254 
(245) ) 
(2) 


, 147 | 1, 
, 052 | 
800 
1, 673 
3, 684 
3, 550 
2, 949 | 
2, 877 
2, 113 
1, 963 | 


ne 


on me 69 


Dow 


Com- 
menced 
2. 395 
2, 017 
1,977 


, S88 | 


, 687 
, 665 


3, 645 | 


302 
3,917 


3, 836 | 


Pending 
June 30 


Terminated 


GOO MID wm dO ONO NV to bo 


949 
647 
474 
467 
521 
820 
706 
738 
638 
263 
750 








Criminal cases ? 


| i 

‘ ; ‘ | Pending 
i rr > e. Tt > r 
| Commenced | Terminated June 30 





1941_. 

1942 

1943 

lu44 

1945 

1946 

1947 

1948 

1949 

1950 

1951 (first half) 
1952 ae 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 


091 
, 123 
, 211 
, 512 
, 565 
, 481 


, oud 


, 148 


933 


proportion of all civil cases commenced, although they required on the average a relatively small proportion 


of court time per case for disposition during those years 


2 Cases transferred are not included in ‘‘Commenced”’ and ‘“‘Terminated’’ columns. 


They are included in the figure which they follow. 
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iN District or New Yorx—Continued 


(‘ases commenced per) idgeship 


National Ork National 
iverage iVerage, 
cases Ccom- cases com- 


menced per 
judgeship 
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SOUTHERN Disrricr or New Yor Continued 


ABLE 3.—Currency of docket Ti 
i icy ¢ doci {Ss iM; é nierva nm ri cases te minated y phick 
a tria was held, tor each fisca fea beg ning with (OL5 
I 
f 
y S4 \ & 
1945 ' =, 55 


1048 | 

{ . 
19449 5 Q 
1950) 24y 11 


Che med it ‘ f 
the vear, in which atria lt r x i tot time 

the highest. The median time is then the time required for the mid rhe 

numtx I Cases, It Lhe erage tim rr the tw yn id ( ; Cl t { 
minir tl lian t ' - ¢ } I aos pro lure LOLLOW 

1 [ j 
distortion of the result by a few nonty} long t t oe 
ypCa i) , ) or ist 





2 Through 1948; 86 districts 1949 and 195 
jurisdiction 





NOTE The per ) fil 
the case, The per ( lt ye 
condemnation, h a | 





the time required for the gener 
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SouTHERN District or New Yorx—Continued 


TABLE 4.—Cases commenced per judgeship in the southern district of New York and 
in 86 districts in the fiscal year 1950, by nature of suit 


| 
| Cases commenced per | National av- 
| judgeship | erage ' cases 
| i hk 
| | 1950, percent- 
age reaching 
trial 


New York 2 dictrinte 
(southern) 86 districts 


Civil cases: 
Total cases...-- 


United States cases _-.. 
Private cases 


United States plaintiff__ 


Land condemnation 

OPA, rent control 

Fair Labor Standards Act 
Other enforcement 

Food and Drug Act__- 
Liquor laws . 

Other forfeitures -- 
Negotiable instruments 
Other contracts 

Other United States plaintiff 


United States defendant. 


Habeas corpus. -.... 

Tort Claims Act 

‘Tax suits 

Other United States defendant 


Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 


Diversity of citizenship 


Insurance 

Other contracts 

Real property 

Personal injury 

Personal injury a 20 

Other diversity - - | 6 
Admiralty . | 75 
Criminal cases ade | 62 


' 


This column shows the percentage of all cases of each type terminated which reached trial in 86 dis- 
tricts having purely Federal jurisdiction. It gives some indication of the types of cases which take a 
relatively large and a relatively small amount of court time. 
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APPENDIX 13 
EASTERN District NortH CAROLINA 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of the year for the eastern district of North Carolina for the fiscal years 1940-51 


Total civil cases 


Fiscal year 
Pending 


Commence Tern te 
ommenced | Terminated June 30 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 (first half) 


United States civil cases (Unites 
States a party OPA cases 
parentheses, are included in 


commenced 


Fiscal year 


1940... 
1941 
1942 
1943 
1044 
1945. 
1946 
1947 
1948 
1949 
1950 
1951 (first half 


Fiscal year 


1040 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949. _ 
1950 
1951 (first half) 


1 OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a large 
portion of all civil cases filed. 
? Transferred cases not included. 
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Case load pe ) id ge ship for the eastern district of North Carolina for the 


fiscal years 1940 to 1950, inclusive 


Cases filed per judge 


S4 
districts 


ntervais , c1pmil cases terminate 


rial was he in the eastern distri 


fron, hahe 18 ) , a / 
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MippLe Districr or Nortu Carol 


TABLE l. Cases commenced and terminated dur nq the yea 
oO} the yea for the ” rddle district of North Clarolina tor the 


1040 
1941 
1942 
19438 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 (first half 


1940 
1941 
1942 
1943 
1044 
1945 
1946 
1947 
1948 
19ty 
1950 
1951 (first half) 


Fiscal year 


1951) first half 


1 OPA eases, including 
portion of all civil « 
«Adj 
Prat 
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Mipp.Le Disrricrt or Norra Caro.ina—Continued 


TABLE 2.—Case load per judgeship for the middle district of North Carolina for the 
fiscal years 1940 to 1950, inclusive 


Cases filed per judge 
Number of | | 
judges, Total civil cases per judge Criminal cases per judge 
Fiscal year North 
Carolina | 
(middle) | North North 
| Carolina 84 districts Carolina 84 districts 
(middle) | (middle) 


a 105 : 538 | 
1941... | 128 527 | 
1942... 129 : 136 
1943... 105 58 | 503 
1944_. S6 i 645 | 
1945 ; 176 295 609 
1946 b 136 32 392 
1947 143 351 
1948 116 20: 341 
1949 160 23 424 | 
1950 ! 150 22% 454 


United States civil cases per judge (United States a party 
Private civil cases 
per judge, total 
Total OPA Other United States 


North 84 di North 84 dis- North 84 dis- North 
Carolina “ Carolina - Carolina : Carolina 


tricts ts trict . 
middle , middle) writ middle ries (middle 


84 clis- 
tricts 


ts for 1949 and thereafter 


-~ase-load figures are give! 


g component parts. 
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Mipp.ie District oF NortH Caro.tina—Continued 


TABLE 3.—Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the middle district of North Carolina (not including 
land condemnation, habeas corpus, and forfeiture proceedings) 


Filing to disposition Issue to trial 


Total cases ag ; ree 
Paar ¢ Lotrin > ated | yorcent Pearce 
Year and district terminated Percen Median Percent Median 
after trial requiring time in requiring 
less than wagantts less than 
6 months 3 months 


time in 


months ! 


1945: 

84 districts 

North Carolina (middle 
1946: 

84 districts 

North Carolina (middle 
1947 

84 districts 

North Carolina (middle 
1948 

84 districts 

North Carolina (middle 
1949 

86 districts 

North Carolina (middle) 
1950 

86 districts 

North Carolina (middle) 


1The median time interval from filing to disposition is computed by arranging all cases termina 
during the year, in which a trial was held, in order according to the time from filing to disposition, ft 
the lowest to the highest. The median time is then the time re i for the middle case of the ser 
if there is an even number of cases, it is the average time for e middle cases. No n 
been computed where less than 25 cases are involved. he same pro is followed in detern 


median time from issue to trial 


WESTERN District oF Norta CAROLINA 


TABLE 1.—Cases commenced and terminated during the year and per 
end of the year for the western district of North Carolina for the 
1940-51 


1940 __ 
1941 
1942 
1943 
1044 
1945 
1946 
1947 
1948 
1949 
1950 
1951 (first half) 
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WESTERN District or Norta Caro_tina—Continued 


Cases commenced and terminated during the year and pe nding at the 
year for the western district of North Carolina for the fiscal years 
Continued 


Com- 
j 


mhenced 


Pending 


from 1945 to 1948 they 


1940 to 
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WesSTERN District or Norra C 


TABLE 2.—Case load 


per pudae ship for 


86 districts for 1949 and thereafter 


NOTE Because case-load figur 
Ty t 


e exact totals 


de 


TABLE 3. Time intervals 
in which a trial was held 


land condemnation, habeas corpus 


19045 
84 districts 
North Carolina 
1946 
84 districts 
North Carolina 
1947 


1949 
86 distr 


Carolina 


districts 


North Carolina (western 
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APPENDIX 14 


NORTHERN District oF OHIO 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


| Total civil cases 
i 
Fiscal year oo 

Pending 
June 30 


Commenced | Terminated | 


661 | 





United States civil cases (United | 
States a party). OPA cases are | Private civil cases 
in parentheses ! 
Fiscal year 1 AN a Se a es ws 
| | | 
Com- Termi- Pending Com- | Termi- | Pending 
menced nated |} June 30 menced nated June 30 


| | | 
1941 we 247 121 396 | 
1942 nalienmaclacek ae 246 165 337 
1943 ae 415 309 | 271 | 356 
1944 __ . _.| 379 364 286 | 256 
1945 714 510 490 | 242 
1946__. , 048 , 077 461 291 
1947 is 661 706 416 | 
1948 : | 361 485 29: 
1949 537 452 
1950 ; 454 491 
1951 236 
1952 





Criminal cases ? 
Fiscal year eahgey le cone — 


i Pe! 4 Pending 
( nce » ate on 
ommenced | Terminated June 30 


194! 
1942 

1943 

1944 

1945 

1946 

1947 

1948 

1949 

1950 

1951 ‘ , 
1952 ttn ox “a idle 


1OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those yeirs. They are included in the figure which they follow. 
2 Cases transferred are not included in ‘‘Commenced’”’ and ‘‘Terminated”’ columns, 
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NORTHERN District or On1to—Continued 


TABLE 2.—Cases commenced, per judgeship 





Total civil cases 


Northern district of Ohio 
Fiscal year leita iti om sical 
Cases com- 
menced per 
judgeship 


Number of Cases com- 
judgeships menced 


~~ ee ee ee ee 


United States civil cases (United ae fis 
States a party) Private civil cz 


Northern district of Northern district of 
Fiscal year Ohio National Ohio 
average, 
cases com- 
Cases com- | menced per 
menced per | judgeship 
judgeship 


Cases com- 
menced per 
judgeship 


Cases com- 
menced 


Cases com- 
menced 


66 i 396 99 
73 337 S4 
104 89 
95 

179 61 
262 4 73 
165 

90 

134 

1l4 


Criminal cases 


Northern district of Ohio 


Fiscal year S 
Cases com- 
nenced per 
judgeship 


Cases com- 
menced 


1041 .... aa Fe 92 
1942 cade er. i 3 91 
1943 373 93 
1944 . 158 
1945_- 3 . , 122 
1946 = ren foi ss 93 
a ‘ 82 
1948 __ a ) 73 
1949 

1950 

1951 


1952. 


National 

average,! 

Cases com- 
menced per 
judgeship 


164 
168 
158 
169 
295 
321 

271 

205 
238 
79 


aha 


aSes 


National 
average,! 
cases com- 
menced per 
judgeship 


National 
average,‘ 
cases com- 
menced per 
judgeship 


165 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 


after; 84 districts before 1949. 


Norte.—Because case-load figures are given to the nearest whole number, it is not. always possible to 


derive exact totals by adding component parts. 
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NORTHERN District or Onto—Continued 


TABLE 3 Currency of dockets Time intervals in civil cases terminated in which a 


tria vas held, for each fiscal year beginning with 1946 





norther 













1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the yea which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest rhe median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in 







determining the median time from issue to trial. The median instead of the average is used because it 
prevents distortion of the result by a few nontypical long or short cases 

Not! Che period from filing to disposition is the elapsed time from commencement to termination of 
the case lhe period from issue to trial is the time from filing of the answer to the date trialis begun. Land 
condet tion, habeas corpus, and forfeiture cases are not included because they are not representative of 






the time required for the general run of civil cases. The national median is based on 84 districts for 1945-48 
ts for 1949-50, 
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NORTHERN 


TABLE 4. 


District oF OHIO 


Continued 


Cases commenced per judgeship in the northern dist? 


S86 districts in the fiscal year 1950, by nature of 


Civil cases 
l'otal cases 


United States cases 
Private case 


United States plaintiff 


Land condemnation 
OPA, rent control 

Fair Labor Standards Act 
Other enforcement 

Food and Drug Act 
Liquor laws 

Other forfeitures 
Negotiable instruments 
Other contract 


Other United States plaintiff 


I 
United States defendant 
Habea corpus 
Tort Claims Act 
‘Tax suits 
Other United States defer 


Federal question 





Copyris 
Em} 
Fair Labor Standards A 

Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal que 
Diversity of citizenship 
Insurance 
Other contracts 
Real property 
Personal injury (auto 
Personal injury (other 
Other diversity. 


Admiralt, 


Criminal cases 


1 This column shows the percer 


having purely Federal jurisdiction 


large and a relatively small an 
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APPENDIX 15 
EASTERN District oF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


ee Com- Termi- Pending i oe Com- rermi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 796 S84 787 1947 1, 730 1, 335 1, 782 
1942 ; 1, 169 1, 216 740 1948 __. 1, 489 1, 181 2, 090 
1943 788 733 795 1949 1, 607 1, 207 2, 490 
1944 shi 720 653 862 1950 1, 701 1, 430 2, 761 
1945 1, 458 1, 189 1,131 First 34 of 1951 1, 268 1,041 2, 988 
1946 1, 501 1, 245 1, 387 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 





ie > Com- Termi- | Pending Di cre : Com- Termi- | Pending 

Fiscal year menced nated | June 30 Fiscal year menced nated |-June 30 
1941 342 301 249 1947 a. 649 (318) 642 616 
1942 __ 738 733 254 1948 __. 402 (92) 442 576 
1943_. 444 (11) 373 1949 451 (152) 392 635 
1944 401 (80) 393 1950 468 (107) 388 715 
1945 1,059 (754) 859 First % of 1951. 335 262 788 
1946 948 (545) 872 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 

PRIVATE CIVIL CASES 


Com- Termi- | Pending 


: Com- Termi- Pending _— pe 

Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 454 583 538 || 1947_. 1,081 693 1, 166 
1942 431 183 486 1948 1, 087 739 1,514 
1943 344 360 470 1949 1, 156 815 1, 855 
1944 319 260 529 1950 1, 233 1, 042 2, 046 
1945 ‘ 399 330 598 First 34 of 1951 933 779 2, 200 
1946 553 373 778 

CRIMINAL CASES 
[Cases transferred are not included in ‘‘Commenced”’ and “‘Terminated”’ columns] 

. Com- Termi- Pending oe : Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 476 489 19] 1947 486 631 324 
1942 ‘ 649 572 268 1948 428 449 | 323 
1943 1, 549 1,045 772 1949 506 551 | 296 
1944 1, 040 1, 167 645 1950 490 556 | 244 
1945 896 913 628 First % of 1951 322 370 191 
1946 505 6068 465 


i Adjusted 





‘ 
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TABLE 2. 


Eastern district of 
Pennsylvania 
| 


‘iene Tere 
Fiscal year | Cases com- 








| 

| Cases com-| menced 

| menced | per judge- 

| ship 
1941.... 342 68 

‘ | 738 148 

| 444 89 
1944... 401 80 
1945_.... wll 1, 059 212 





Eastern district of 
Pennsylvania 


‘iscal yes _ 
Fiscal year Cases com- 


Cases com- menced 
menced per judge- 
ship 
1941 454 91 
1942. 431 | 86 
1943 344 69 
1944__ 319 | 64 
1945 399 80 


Eastern district of 
Pennsylvania 


| 

| 

| 

Rea! ee a es 
Fiscal year | Cases com- 

| Cases com- menced 

| menced | per judge- 

ship 

| 
eR cn -cel 476 | 95 
1942... 649 | 130 
a 1, 549 310 
1944___. 1,040 208 
1045..... 896 179 


Number of 


National 
average: 
Cases com- 
menced 
per judge- 
ship! 


&3 
91 


| 100 


113 
238 


PRIVATE CIVIL CASES 


National 
average: 
| Cases com- 
mericea 
per judge- 
ship! 


CRIMIN 


National 
average: 
Cases com- 
menced 
per judge- 
ship | 


165 
174 


190 | 
211 | 


209 


—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Eastern district of Pennsylvania 


Cases com- 


Cases com- 
st mnenced per 


judgeships menced judgeship 

5 | 796 159 
5 1, 169 234 
5 788 158 
5 720 144 
5 1, 458 292 
5 1, 501 300 

L4 1, 730 326 
544 1, 489 | 279 
544 1, 607 301 
74% 1, 701 232 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


| Eastern district of 
i} | Pennsylvania 


Fiscal year 


91 


National av- 

erage: Cases 
commenced 
per judge- 


ship 


Cases com- 


Cases com- menced 
menced per judge- 
| ship 
1946 948 190 
1947 649 122 
1948 402 75 
1949 451 85 
1950 468 64 


Eastern district of 
Pennsylvania 


Fiscal year 
Cases com- 


menced 


mencec 


Cases com- 


i 


per judge- 


ship 
1946...... 553 111 
1947 1, 081 204 
1948__. 1, O87 204 
1949 1, 156 217 
1950 1, 233 168 


AL CASES 


Eastern district of 
Pennsylvania 


Fiscal year 


Cases com- 


Cases com- 
menced 


menced per judge- 

ship 
|} 1946_. 505 101 
}} 1947... 486 92 
1948__.. 428 80 
1949 506 95 
|) 1950... 490 67 


National 
iverage 
Cases com- 
menced 
per judge- 


ship! 
251 
162 
87 
118 
109 
National 
verage 
Cases com- 
menced 
per judge- 
ship! 
70 
109 
117 
121 
113 


National 
average: 
Cases com- 
menced 
per judge- 
ship ! 


171 
173 
167 
177 


169 





1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


Case load per judge statistics for the years 1940-46 are based on 5 judges. 


For 1947 and 1948, they are based 


on 544judges because on July 24, 1946, an act was approved providing a temporary judgeship for the eastern, 


middle, and western district of Pennsylvania. 


By 


act approved Aug. 3, 


provided for this district, thus 1950 figures are on basis of 744 judges. 
Becatse case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 


1949, 2 additional judges were 
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Tat 3 lime intervals in civil cases terminated in which a trial was held. for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months 





otal cases terminated 
after trial 
Filing to disposition Issue to trial 
Vear 
Pent Pe | Pennsyl 
I National ina National ‘ National 
er! f ern eastern 
104 » » RSS 11.6 | 9.0 6.9 F 
mt ’ , 421 12. 1 8.Y 7 
4 14 YS 1 2 0 S F 
1948 | 1. 548 1 9.9 ut Q 
19 152 4,847 1 | 10.4 12. ¢ ) 
ly j 5 OA s 11.2 12.8 { 
filing tod put t rranging al es ter ited dur 
vas held, in order a rom filin rd sition, fro he lowest 
t le hen niad case Of the ries OF there nh 
the aver time I Case Phe e procedure is followed in deter 
I tolr I \ sc the aver used | use It prevent 
i I i \ typical lor bSt 
| 1 I mn” the ¢ fro commenceme to tern I f the ca 
it tot I i t answer to the date trial is begur 
| ha ind for iré n ncluded t use they are not represet 
l Fed ym: 84 in 1945-48 and &¢ 1949-50 
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DEPARTMENT OF JUSTICE, i 

OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, { 

Washington, May 1¢ 1950 , 

Hon. Par McCarran, f 
Cha man, Committee on the a idicvary ¥ 


; 


United States Senate. Wasi ngton, dD. ¢ 
\iy Dear SENATOR: This is in response to your request for the views of th 
Department of Justice relative to the bill (S. 3480) to provide that the district 
judge for the eastern, middle, and western districts of Pennsylvania shall become 
a district judge for the middle district of Pennsylvania alone, when the first 
vacaney occurs 1n that district. 

The bill would amend the act of July 24, 1946 (60 Stat. 654) authorizing the 
appointment of a judge to be judge for the eastern, middle, and western districts 
of Pennsylvania, by providing that when the first vacancy shall occur in the office 
of district judge for the middle district of Pennsylvania, the judge appointed to 
be a judge for the eastern, middle, and western districts, shall become a judge for 
the middle district of Pennsylvania to fill the vacancy in that district and no 

| be appointed to the vaeancy thus left in the position created by 
the ac Che effect of the legislation would be to abolish the so-called roving 
judgeship for the three Pennsvivania districts. There are now two permanent 
judgeships authorized for the middle district of Pennsylvania and the bill would 
make no change in that situation. 

The Judicial Conference of the United States recommended enactment of this 

islation at its September 1949 meeting and it is assumed that the committee 
has obtained the views of the Administrative Office of the United States Courts 


concerning the proposal. 


} } 











In view of the foregoing considerations, the Department of Justice recommends 
the enactment of the bill. 
lhe Director of the Bureau of the Budget has advised that there is no objection 
to the ibmission of this report 
Yours sincerely, 
PeYTON Forp, 
The issistani to the Attorne y General. 
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May 10 
Hon. Par McCarran, 
Chair? an, Committee on the Judiciar “a 
United States Se nate, Washington, dD. ¢ 

Dear SENATOR McCarran: You have inquired of me on May 5 

| to provide that the district judge for the eastern, middle, and western 

Pennsvivania shall become a district judge for the middle district of P 
vania alone when the first vacancy occurs in that district (S. 3480 

This is a measure which was recommended by the Judicial Confé 
United States at its annual meeting held in S« pteml er of L949 (p. 6 
tember 1949 report The present judgeship for the eastern, middle, and we 
districts of Pennsylvania was created by an act approved July 24, 1946 (60 
654). The act contained a proviso that when a vacaney curred in the jud 
SO created, it should not be fille ] When the aw Vas passed there Wer 
permanent judgeships for t middle district of Penns ania, five for the « 
district, and three for the western district. At that time the umber of 
both the eastern and western districts was inadequate for the amount 
of the courts, and the provision that the judge author 1 for the middle dist 
should also be a judge for the eastern and western districts, i 

Che judge appointed under the law was a resident of Lewisburg it 
district and he has made his headquarters in that city where thev now ar 
has givenae mnsiderable portior of his time since hi appointme! tos 








stern and western districts of Pennsylvania, principallv in the easter 





Che law passed, however, at the first session of the present Congress (Pub 
205, approved August 3, 1949 provided for two a iditional permanent ir 
the eastern district and one additional judge on a temporary basis for 
district, which a pending bill (S. 8099) w ild make perma! : 

There have been two permanent judgeships for the middle district of 1] 
vania since 1929 and there is no question that two district Judges are need 
will be permanently needed to handle the business of that district I) 
concerning the business of this and the othe distri ‘tT of Pe svivania a 
cerning the judgeships for the three districts is contained in the attacl 
randum and the accompanying tables prepared by Mr. Shafro 
Division of Procedural Studies and Statisties of this off 

The pending bill if enacted will continue the present number of judges f 
middle district by providing that the incumbent of the judgeship for thi 
districts shall fill the vacancy arising when one occurs on aceount of t] 
ment, resignation, or death of either of the district judges who are ] 
for the middle district alone. At the time the present judge for the three 
of Pennsylvania will become a judge for the middle district only anc 
judge for the eastern and western distri ts. \t the Same time the } idges 
the three districts will lapse under the terms of the act of 1946 creat 
present incumbent of | , | 
middle district, will still 





f 





circuit of which the districts in Pennsylvania are a part, to sit in the easter? 


western districts if there is need under the provision of section 292 (b) of 
of the United States Code. But his regular sphe re of dutv will be o 
middle district. 

The pending bill will reduce by one the numbde r of district widges Tor 
districts of Pennsylvania whenever a vacancy occurs in the middle dist 
consequently will be a measure of economy. I recommend its enactmet 


Sincerely yours, 
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APPENDIX 17 
Mipp.e District or TENNESSEE 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


Total civil cases 
Fiscal year — -— — iat 
Pending, 


Commenced | Terminated Tune 30 


1941 ‘ ‘ 147 126 135 
1942 , R 106 131 110 
1943 ’ 25 104 131 
1044 ; 107 78 160 
1945 . 147 160 147 
1946 ‘ 198 173 72 
1947 ; : 159 185 146 
1948 abi 126 yy 173 
1949 170 103 240 
1950 ; ; 162 120 282 
1951 (first half) _- , bloat . &Y 59 312 
1952 . ‘ deetcn tence eee eminent i 


United States civil cases (United 
States a party). OPA cases are Private civil cases 
in parentheses ! 
Fiscal year - = 


j 








Com Termi- Pending Com- Termi- | Pending 
menced nated June 30 menced nated June 30 
1941 00 SO &() §7 46 BS 
1942 &3 93 7 2 38 At) 
1943 93 5 77 SO 32 27 45 
1044 93 G0 19 130 14 29 30 
104 126 54 139 117 21 21 30 
194¢ 179 (138 157 139 19 16 33 
104 110 (60 142 107 49 43 iy 
1948 91 9 OS 130 35 31 43 
1949 129 (24 63 196 4] 10 44 
1950 Y7 (26 R5 208 65 35 74 
1951 60 (7 44 224 29 15 RS 
1952 
Criminal cases ? 
’ : rn Pending, 
eal year Commenced rerminated June 30 
Lt ’ 169 
1942 119 339 17 
4 2t tAS Pd 
M4 180 213 iv 
1945 2H iv 
M6 182 l 4 
194 2. » 22 wi) 
1048 140 1éit 
1949 184 153 69 
195% 38 351 52 
1951 (first hal a9 65 S&S 
1952 
1 OPA eases, including rent control, are separately listed be use from 1945 to 1947 they constituted a large 
proportion of all civil cases commenced, although they required on the average a relatively small proportion 
of court time per case for disposition during those years Chey are included in the figure which they follow. 
2 Cases transferred are not included in ‘‘Commenced”’ and ‘*Terminated’’ columns 
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Mipp.Le Districr or TENNESSEE—Continued 


TABLE 2.—Cases commenced per judgeship 


Total civil cases 


Middle district of Tennessee 

Fiscal year 
Cc con Castes COM 

Number of Cases com- eae 


: ; menced 
judgeships menced os 


t 
judgeship 


1941 l 147 147 164 
1942 ] 10 105 168 
1943 l 125 ) 
1944 l 107 

1945 l 147 147 
1946 l l I 





-- ms YA 
1947 159 15 
1948 l 1 2¢ 2 
1949 l 17 170 
1950 1 162 162 222 


1951 


1962 
United States civil cases (United 


Middle district of Middle district of 


Fiseal year rennesset National rennesse¢ National 


1941 ) od 
1942 419 419 174 
1u43 63 63 190 
1044 I 1st 
1045 On on 
1916 18 182 17 
1047 39 32 17 
1948 l4 140 167 
149 LS4 ist 177 
1950 IS 8 169 
1951 

1952 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 a1 
84 districts before 1949. 


Norte.— Because case-load figures are given to the nearest whole number, it is not always possible to derive 
exact totals by adding component parts 
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Mipp.Le District or TENNESSEE—Continued 


TABLE 4.—Cases commenced per judgeship in the Middle District of Tennessee and 


in 86 districts in the fiscal year 1950, by nature of suit 


RE 


Civil cases 
[otal cases H2 222 
{ nited States cases 
Private cases 
United States plaintiff Ss 
Land condemnation 1 
OPA, rent control ot 2 
Fair Labor Standards Ac 
Other enforcement 
Food and Drug Act 8 
Liquor laws 
Other forfeitures 4 
Negotiable instrument l 21 
Other contracts ‘ ] 


Other United States plaintiff 
United States defendant 22 < 20 


Habeas corpus ? 
ort Claims Act $ f 
lax suits } 2 
Other United States defendant } 


Federal question 


Copyright 

Employers’ Liability Act 
Fair Labor Standards A 
Habeas corpu 
Jones Act 
Miller Act 
Patent 

Other Federal questior l { 


Diversity of citizenship 12 


Insurance 

Other contracts { s 

Real property { 

Personal injury (aut f 
l injury (other 





I'ms column shows the percentage of all cases of ea vpe terminated which reached trial in 86 distriets 
having purely Federal jurisdiction. I ( me indication of the type f es which take a relatively 


} 


large and a relatively small amount urt time, 


88069—51———-7 
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jear for the southern district of Texas for the fiscal years 1940-50 and for 
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SoutHEeERN District oF TExXas 
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s commenced and terminated during the year and pending at the end 


the jirst half of fiscal year 1951 


1940 
1941 
1942 
1943 
1044 
1945 
1046 
1947 
1948 
1949 


1950 


1! 
1948 
1919 
1950 
1951 (first | 


19140 
19141 
1942 
1943 
10944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 (first half 


1OPA cases, 
portion of all « 
? Transferred 


ncluding rent control, are separately | 
Ast 


"as 


es 


Fiscal year 


44, 


s filed 


not included. 


te 


Commenced 


Total civil cases 


Terminated 


d because from 1945 to 1948 





Pending, 
June 30 


446 174 221 
22 426 217 
508 448 277 
526 379 424 
5R9 546 167 
S02 650 619 
792 7S8Y 622 
1, 036 S06 S52 
1,111 933 1, 030 
1, 210 925 1, 31 
1, O87 1, 330 1, 072 
$26 161 1, 037 
States civil (United States 
ty OPA cast in parer Private civil cases 
ire included in the tota 
Com . 
ital lerminated| Pending re rerminated} Pending 
mencea 
194 60 257 280 161 
159 0 253 267 147 
143 134 01 305 143 
2 ISS 259 213 191 165 
4 262 S11 271 205 
167) ss 339 IR7 312 280) 
104 2 374 455 487 48 
269 408 2 OO 308 50) 
22 415 622 rf 18 408 
18 5 749 oN 570 6 
20 515 29 2 815 1 
LOO 11 344 61 at 
Criminal Bankruptcy 
m lermi ‘ Com lermi- ) 
iced nated Pending menced ited Pen 
1, O82 1, 22 &9 104 ll 14 
777 S10 6 ON x9 15¢ 
1, 054 919 19] 65 109 112 
1, 643 1, HOS 22) 6 76 72 
2, 168 2, 092 302 14 30 t 
2 668 2 897 73 10 x) sf 
2, 256 2. 089 240 18 12 42 
1,955 2, 117 79 24 31 55 
2 099 2 059 116 25 10 a1) 
2, 241 2, 270 SY 52 34 68 
2, 801 2, 489 411 7 7 68 
501 4, O86 2) 26 Q RA 


they constituted a large 


ter REI 


<r en en a 
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SouTHERN Disrrict or Texas—Continued 


TABLE 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1048 
1949 
1950 


1940 
141 
1942 
1943 
1044 
1945 
1946 
1947 
1048 
1490 
1950 


.—Case load per judgeship for the southern district of Texas for the fiscal years 
1940 to 1950, inclusive 








Because case load fi 
totals 
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SouTHEeRN Disrricr or Texas—Continued 


TABLE 3.—Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the southern district of Texas (not including land 
condemnation, habeas corpus, and forfeiture proceedings) 


Filing to disposition Issue to trial 
Total cases | 
Year and district terminated Percent Percent 
after trial requiring Median time requiring Median time 
less than in months ! less than in months ! 
6 months 3 months 

14 

84 districts 2, 883 29. 6 9.0 32.4 5.3 

Texas (southern 54 42.6 | 7.5 29. 6 | 4.5 
1946 

84 districts 3, 421 29.3 8.9 33.4 5.0 

Texas (southern) 66 39.4 6.8 27.3 4.6 
1947 

84 districts 3, 963 31.9 9.0 32. 1 5.1 

lexas (southern 82 34. 1 8.8 32.9 4.7 
1948 | 

84 districts 4, 548 26. 7 9.9 27.4 5.8 

rexas (southern 91 13.2 10.7 16. 5 6. 6 
1949 

86 districts 4, 847 28. 5 10.4 28. 2 5.9 

Texas (southern) _ . 101 13.9 15.7 16.8 8.8 
1950 | 

86 districts 5, 020 22.3 11.2 24.5 | 6.7 

lexas (southern) _. 161 14.9 11.4 | 10. 6 | 9.5 


' The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest Che median time is then the time required for the middle case of the series or, if there is an 
even number of cases, it is the average time for the 2 middle cases. No median has been computed where 
tess than 25 cases are involved. The same procedure is followed in determining the median time from issue 
lo trial 


TABLE 4 


\ large number of criminal cases filed in the southern district of Texas are 
immigration cases, almost all of which are disposed of on plea of guilty. The 
breakdown is as follows: 


lotal crim- Other crim- 


Immigration 


ice - ir As l cases 

Fiscal year ll Sep cases filed 1 | in fled es 
1942 1, 054 SRS 466 
1943 ; 1, 643 1, O81 562 
1944... 2, 168 1, 771 397 
1945 2, 668 2, O83 | RS 
1946 2, 256 | 1, 755 5OL 
1947 971,955 | 1, 403 552 
1948 2, 099 1, 687 412 
1949 22,241 1,823 | 418 
1950 : 22 801 2, 350 | 451 
1951 (first half) _. Scan £ 24, 501 4, 279 222 


! Approximate. The figures represent the number of defendants charged, which is usually approximately 
the same as the number of cases. 
2 Transferred cases not included, 
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APPENDIx 19 
EASTERN District or TEXAS 


TABLE I.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


Total civil cases 


Fiscal year 
Pending 


Commenced | Terminated Sana On 


1941 eek ‘ ; 313 393 119 


1942 : 15 295 139 
1943 307 2a6) 160 
1944 ‘ sH4 349 176 
1945 524 518 181] 


1946 610 474 317 
1947 ts4 560 241 


1948 32 318 247 
1949 433 Ro 296 
1950 475 26 345 
1951 (first half) 160 204 301 
1952 

United States civil cases (United 

States a party OPA cases are Private civil cases 

in parentheses ! 

Fiscal year 

Com- Termi- Pending Com- Termi- Pending 

menced nated June 30 menced nated June 30 
1941 eign 139 169 34 174 224 RE 
1942 134 } 113 55 181 182 84 
1943 147 (29 125 77 160 161 R3 
1944 132 (49) 122 87 232 227 SS 
1945 302 (245 301 SS 222 217 , 
1946 280 (217 260 108 530 214 209 
1947 169 (95 164 113 315 306 128 
1948 63 (17 &o R7 2 299 160 
1949 125 (58 110 102 50S 274 194 
1950 113 (8) 83 132 362 345 213 
1951 (first half) , 39 61 110 12 14 191 
1952 

Criminal « 
Fiscal year 
Commenced | Ter aos Pending 
mm i fone & 

194) 470) is4 Lif 
1942 4s] 6 12t 
1943 214 261 79 
1944 26 271 74 
1945 1 14 > 
1046 190 234 29 
1947 211 186 57 
1948 179 LSS 41 
1949 138 134 40) 
1950 222 224 44 
1951 109 76 75 


1952 


1OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of a!] civil cases commenced, although they required on the average a relatively small pro 
portion of court time per case for disposition during those years. They are included in the figure whieb 
they follow. 

2 Cases transferred are not included in “‘Commenced”’ and ‘‘Terminated”’ columns. 
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i 
EASTERN District or Texas—Continued 
TABLE 2.—Cases commenced per judgeship 
Total civil cases 
bia eee Eastern district of Texas | National 
eo - - iverage, 
Cc - m- } Cases com- 
Number of | Cases com- naneed pat menced per 
judgeships menced judgeship judgeship! 
1941 l 313 313 14 
1942 ] 315 315 168 
1943 1 307 307 158 
1944 l 364 314 169 
1945 l 524 524 295 
1946 1 610 610 321 
1947 l 484 484 271 
1948 l 324 324 205 
1949 l 433 433 238 
1950 l 475 475 222 
1951 am 
1952 
ted States civil cases a 
United tate civil case (United Private civil case 
States a party 
| | Bi ; 
| Eastern district of | Eastern district of | 
Fiscal year | lexas | National | Texas National 
average average: eS 
Ceases com | Cases com- § 
| Cases com-| CaSeS com- | menced per Cases com. | C2SeS com- | menced per 
ain menced per | judgeship! Ly a menced per | judgeship?! 
— judgeship | — judgeship | 
deta “ tinal ssi 
1941 139 139 83 174 174 82 
1942 134 134 v1 IS] 181 77 
104 147 147 | 100 160 160 58 e 
1944 132 132 113 232 232 56 : 
194 S02 302 238 222 222 57 ‘ 
194¢ 280 280 251 830 330 70 
1947 169 169 162 s15 315 109 
1048 63 63 87 261 261 117 i 
1949 125 125 118 08 308 121 { 
1950 1] 113 109 32 362 ll 
19 
Criminal cases 
Fiscal vear Eastern district of Texa National 
( : m cases Ct m- 
Cast m- me a 4 = menced per 
menced menced per | judgeship! 
udgeship 
1941 470 470 165 
1942 481 iS] 174 
1943 214 214 190 
1944 206 266 211 
1945 313 313 209 


1946 190 190 171 
1947 211 211 173 


1948 179 179 167 
1949 138 138 177 
1950 : 222 222 169 


19 
1952 . 


rhis column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there 
after; 84 districts before 1949. 


} 


N oTE.—Because case-load figures are given to the nearest whole number, it is not always possible to derive 
exact totals by adding component parts 


weet RK 





YT PT LLL PO TIE I OT 


APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 103 


EASTERN District oF Texas—Continued 


TABLE 3.—Currency of dockets— Time intervals in civil cases terminated in which a 
trial was held, for each fiscal year beginning with 1945 








' 
| Med e interval (in mon 
| Total cases terminated 7 a 
| after trial 
Filing to dispositior ssue to trial 
Fiscal vear } ) CLIS pe I rial 
Texas ‘ ‘ ’ eXas % ‘ Texa ‘ ¢ 
¥ L101 , | , a L ) 
(Cu t rr , - Cu t r —_ 2 eo I = ai 
1945 j 47 2, 883 1.9 y 2.9 5.3 
1946 RF 12] 6.8 4.9 F 0 
O47 6 }, 963 7.3 ) 1 
1947 4 i i l 
1948 4 1. 548 7 8 9 g 
1949 63 4,847 7.9 4 ‘ 9 
1950 4 5, 020 8 0 2 1.9 6.7 
1951 
1952 
1 The median time interval from filing to disposition is comp irrang 
the year, in which a trial was held, in order according to the ) 
to the highest Che median time is then the time required f n aS leré 
even number of cases, it is the average time for the 2 middle cas« he same cedure followed in deter- 
mining the median time from issue to trial. The median instead of the averag used because prevents 
distortion of the result by a few nontypical long or short cases 
Note.—The period from filing to disposition is the elapsed time from com ement t I ition of 
the case. The period from issue to trial is the time from filing of the answer to the date trial is begur Land 
condemnation, habeas corpus, and forfeiture cases 1ot incl 1} i tl ure 
the time required for the general run of civil cases n I t yased OI 





and on 86 districts for 1949-50 
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EASTERN Districr or Trexas—Continued 


TABLE 4.—Cases commenced per judgeship in the eastern district of Texas and in 
86 districts in the fiscal year 1950, by nature of suit 


| Cases commenced per National av- 
| judgeship | erage, cases 
es | «Cterminated 
1950, peresnt- 
Texas oe age reaching 
‘ ‘ 86 districts? | ™ a 
(eastern) } districts trial 
Civil cases: 

Total cases.......... en i ‘ i 475 222 | 13 
United States cases ‘ eit 113 109 Bi 
Private cases... cok tieienea 362 113 | 15 

United States plaintiff i deliabedeik amen eiarannes 101 89 | 9 
Land condemnation 17 
OPA rent control 8 26 15 
Fair Labor Standards Act. --. i 2 5 
Other enforcement ; l 5 | 6 
Food and Drug Act naa 8 | l 
Liquor laws os 1 3 32 
Other forfeitures 6 4 10 
Negotiable instruments : 57 21 I 
Other contracts 6 10 
Other United States plaintiff 3 5 7) 5 


United States defendant_..._- ~ ee subd 12 21 20 
Habeas corpus 

Tort Claims Act 
Tax suits 4 
Other United States defendant 


> 
t 
t 


Pm bo 
a> 


Federal question...... 


Copyright 1 15 
Employers’ Liability Act 5 5 25 
Fair Labor Standards Act ’ 1 9 
Habeas corpus ; : 2 3 | 10 
Jones Act 2 9 7 
Miller Act 1 1 17 
Patent 3 15 
Other Federal question 10 1 i4 
Diversity of citizenship... 32 66 18 
Insurance ‘ 215 ll 16 
Other contracts 19 13 18 
Real property 2: { 21 
Personal injury (auto 3] 20 18 
Personal injury (other 26 13 19 
Other diversity i4 5 ] 


Criminal cases aa 222 169 7 
e 
! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction It gives some indication of the types of cases which take a relatively 
t at 
large ia relatively small amount of court time 
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APPENDIX 20 


EASTERN DistRICT OF VIRGINIA 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of the year for the eastern district of Virginia for the fiscal years 1940-50 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 


1949... 


1950 
1951 


1940 
1941 
1942 
1943 
1044 
1945 
1946 
1947 
1948 
1949 
1950 


1951 


1940 
O41 
O42 
wh 
O44 


O46 
947 
G48 


1OPA cases, including rent control, are separately 
ivil cases filed. 
luded, 


large 


l 
J 
l 
l 
1945_. 
l 
1 


first half) 


Fiscal year 
first half 


portion of all 


+ Transferred case 


Fiscal year 


Commenced | Terminated | Pending, 
: June 30 

satabeies 218 208 166 

{3K 289 215 

9 254 ,60 

tO8 249 509 

3 281 31 

464 s04 691 

582 487 786 

2 489 799 

419 AAR 660 

611 63 708 

64 651 HZ 

254 219 697 


States ¢ 


‘ 


United 


] 


United 


a party 
theses, 


ire 


menced ! 


OPA Cases, 


in 


included in case 


States 
paren- 


3 com- 








Com- lermi- Deiine om- lermi- P " 
menced nated ree 1enced nated 
102 97 69 111 7 
196 155 110 t 134 105 
255 124 241 | ‘ 130 119 
301 150 392 $ 9 117 
223 200 415 st Sl 116 
S51 187 222 144 a 147 
Ae ) 373 607 it 114 179 
5 32 7 571 8 228 
16 48 300 136 258 224 
11 62 290 457 2 251 
297 9 424 S 21 238 
127 as 453 21 24 
inal Bankruptcy 
Co lé Per ( ¢ 
me ed 1ated - : t t 1 = 
190 503 77 1, 689 1, 43¢ 1, 182 
157 47 87 l 24 13 
6S y) 105 ()2 1, 18f ] 8 
A) 16 ; 458 R34 H2 
x4 41 1} 237 621 278 
439 148 Q2 7 240 213 
23 1) 195 136 74 275 
2311 | 2 293 124 223 79 
622 526 207 ao mV 
594 2 626 142 19 64 
55 2379 SU 632 592 
2138 2142 87 338 275 
listed because from 1945 to 1948 they constituted a 
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TABLI 





1940 
1941. 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 


1040 
1941 
1942 
1945 
1944 
104 
1946 
104, 
1048 
1949 
10% 


») 


EASTERN DISTRICT OF 


years 1940 to 1950, inclusive 


} 
“al year 


Number of 
judges, Vir- 


ginia (eastern) 


) 

) 

> 

) 

I i Stat il case 
Nato? 
£OUG 


eastert trict ‘ 
1 =) 
Ss x 
128 y 
Al 1 
112 
76 238 
218 251 
68 162 
~ R7 
118 
{ ) 
B 1 ‘ t 


( 


lotal civil « 


Virginia 
(eastern 


109 
69 
200 


Virormnra—Continued 


ises filed per judge 


ses per judge 


s4 


listricts 


164 
6s 


HY 


Case load per judgeship for the eastern district of Virginia for the fiscal 


Criminal cases per judge 


Virginia 
(eastern) 


84 districts 


245 178 
29 165 
184 174 
175 190 
192 211 
220 209 
161 171 
156 173 
311 167 
297 177 
178 169 
part Private civil cases 
: per judge 
ites Total 
84 dis Virginia | 84 dis 
icts eastern tricts 
72 Ss &] 
x l x2 
38 19 5S 
41) 56 
s D7 7 
70 
x R4 109 
7 7 1! 
) 1? 
14 113 
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EASTERN District oF VirGINIA—Continued 


TABLE 3. Time intervals in civil cases terminated during the J scal years 1945-50 
in which a trial was held in the eastern district of Virginia (not including land 
condemnation, habeas corpus, and forfeiture proceedings 











Filing to disposition Issue to trial 
Total cases oer 
Year and district terminated Percent Percent 
after trial requiring Median time requiring Median time 
less than in months ! less than in months 
6 months ynths 

1945 

84 districts 2, 883 29. € ) 32. 4 5. 3 

Virginia (eastern 6 25 ~ 52.8 28 
14 

M4 districts 421 29 5. Y $ ) 

Virginia (eastern 18 2. 9 7.4 5S 2.0 
1947 

84 districts " } } 2.1 5.1 

Virginia tern 2 2H. U l $ 4.9 
1948 

84 districts 1, 548 26. 7 Lv 27.4 5.8 

Virginia (eastern SS 18. 2 13.7 22. 7 5 
1040 

86 districts. 4,847 28. § 10.4 8 2 ) 

Virginia (eastern 103 30. 1 10. 1 ) 4.5 
1950 

&6 districts. 5, 02 oe. 3 11.2 24.5 6.7 

Virginia (eastern M4 22 ] 23. 4 7 

he median time interval from filing to d tior it irranging all cases terminated dur 

ing the year, in which a trial was held, in order according to the time from filing to disposition, from the 

lowest to the highest. The median time is then the time re I he middl the series or i ere 

is an even number of cases, it is the average time for the 2 middle cas Ne I s beer mputed 

where less than 25 cases are involved fhe same procedure is | if é t 


from issue to trial. 
APPENDIX 21 


Hon. Pat McCarran, 


Chairman, Committee on ti Judiciar /, 
United States Senat Wasi ingion, dD. 4 


DEAR SENATOR McCarRRAN: Pursuant to my letter to vo f Kebruary 6, 1951 
I have consulted Circuit Judge William Denman, chief judge of the ninth cireuit 
in which the State of Washington is situated, in reference to the bill to provide 
that the United States District Court for the Western District of Washingt 
southern division, shall sit at one other site in the southwest portion of Washing 
ton as shall be decided by the judges of the district court, in addition to Tacoma 
where the statute preset! tly provides that the court shall sit S. 638). Iu 19 
Denman has informed me that he consulted the Judicial Council in reference to 
the bill and that the Council after consulting the district judges for the western 
district, which would be affected, and finding that they were opposed to the pas- 
sage of the bill, adopted a recommendation that the bill do not pass. I enclose 
a copy of the resolution. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 


IN THE JupiIctaL CoUNCIL FOR THE NINTH CIRCUIT 
RESOLUTION RE SENATE BILL 638 


Whereas there is now pending in the Senate of the United States a bill, No. 638, 
providing as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the last sentence of section 128 (b) (2) of 


title 28 of the United States Code is amended to read as follows: ‘Court for the 
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southern division shall be held at Tacoma and one other site in the southwest 
portion of Washington as shall be decided by the judges of the District Court for 
the Western District of Washington,’ ’’; and 

Whereas Senator Pat McCarran, chairman of the Senate Committee on the 
Judiciary, has asked for our views upon the enactment of this bill; and 

Whereas we have consulted with the distriet judges for the western district of 
Washington and find that they are opposed to the passage of the bill, inter alia, 
because there are no accommodations in the southern division of that district 
other than in Tacoma in which the district court may conduct its litigation: and 

Whereas, we agree with the judges of that court: Now, therefore, be it 

Resolved, That this Judicial Council reeommends that the above bill do not pass, 

I, William Denman, chief judge of the Ninth Judicial Circuit, hereby certify 
that the attached is a true copy of a resolution of the Judicial Council for the 
Ninth Circuit, passed this 14th day of February 1951. 


WintuiamM Denman, Chief Judge. 


FEBRUARY 19, 1951. 
Hon. Par McCarran, 
OF, airman, Committee on the zt ediciary, 
United States Se nate, Wasi ngton, dD. aN 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8. 638) to provide that the United 
States District Court for the Western District of Washington, southern division, 
shall sit at Tacoma and one other site in the southwest portion of Washington 
as shall be decided-by the judges of the district court. 

Section 128 (b) (2) of title 28, United States Code, provides that the United 
States District Court for the Southern Division of the Western District of 
Washington shall be held at Tacoma. The bill would amend the section so as 
to provide that, in addition to Tacoma, court for the southern division shall be 
held at “‘one other site in the southwest portion of Washington as shall be decided 
by the judges of the District Court for the Western District of Washington.” 

The bill would result in an increase in governmental expenses at a time when 
every effort is being made to reduce nondefense expenditures. Even if rent-free 
quarters were provided at the additional place selected for holding court in the 
southern division, the expense for travel of a judge, his assistants, deputy marshals, 
and district attornevs would be considerable, 

There has been a growing tendency in recent years to reduce, rather than to 
increase, the number of places for holding court. This matter has been th 
ject of considerable study and discussion by the Judicial Conference of the United 
States in its effort to achieve economy and efficiency in the operation of the 
Federal courts. The Conference has recommended that section 138 of title 28, 
United Staies Code, be amended so as to provide that notwithstanding the present 
provisions of law requiring court to be held in designated places, those provisions 
may be changed or abolished by rule of the distriet court upon a finding that the 
publie interest so requires and upon approval by the judicial council of the circuit. 
The Conference stated that the proposed change in the law would result in 
economy of operation and promote the efficient dispatch of court business. 
‘These views were reaffirmed by the Conference ai its March 1950 meeting. 

Li mav also be mentioned ha section | tI of title 28, United Sta es Code, pro- 
vides that special terms of district court may be held at such places in the district 
as the nature of the business may require and any business may be transacted at 
such a special term which might be transacted at a regular term. 

It is assumed that the committee has obtained the views of the Administrative 
Office of the United States Courts concerning the proposal. 

Whether, in the light of the foregoing considerations, the bill should be enacted 
is a question of legislative policy concerning which the Depariment of Justice 
prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 


he sub- 


’ 


Peyton Forv, Deputy Attorney General. 
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WESTERN 


DISTRICT OF 


WASHINGTON 


Cases commenced and terminated during the year and pending at the end 


of the year for the western district of Washington for the fiscal years 1940-50 and 
for the jirst half of fiscal year 1951 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1951 


1940 
1941 
1942 
1943 
1944 
1945 

1046 
1947 
1948 
1949 
1950 
1951 


1oO 
large 
A 
. 


9 
3 


Fiscal year 


first half 


United St 


1 


party 


theses, 
. mences 
Fiscal year enced 


231 

55 

14 

IS 5 24 
su8 16 
31 237 
i) 28D 
446 Is 
2665 
27 «(69 
301 sd 


(first half 139 (27 


Fiscal year 


first half) _. $135 


PA cases, including rent control, are 
portion of all civil cases filed. 


djusted. 


ransferred cases not included 


SS8069—51 8 


t 


ites 


are 


( 


{ 


ni 


ted 


Qt 


1 


OPA eases, in pare 


lermi- 





included in cases com 
erm Pendit 
nated , 
194 169 
199 295 
24 293 
330 s4S 
426 315 
501 845 
SAT 34s 
{86 OS 
322 252 
"iO 10 
546 
152 
Criminal 


nated Pending 
lea 

2st s4 

287 275 

l 109 

87 138 

454 104 

‘11 t 

, AR 6 

? 6 

12 54 


179 
642 
612 
472 
455 
SU5 
SQ 

DP 

lern 
] nated 


2 144 
% 4 
OX 113 
7S s 
24 at 
YR 0) 
1S¢ 

249 

Bank ipt 


12 602 
; 1, 11 
1. 
s 60 
9 
| 204 
Bet Pn 
18 j 
O0 19 
( ya 


402 
444 
406 


167 


$27 
530 
$49 


444 
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WeEsTERN District or WasHinacton—Continued 


TaBLe 2.—Case load per judgeship for the western district of Washington for the 
fiscal years 1940 to 1949, inclusive 


Cases filed per judge 


Number of 
Fiscal + judges, rotal civil cases per judge Criminal cases per judge 
_ Washington 
western 
Washington Washington 


western $4 districts western 84 districts 
1940 13 117 153 a9 178 
1041 3 120 164 g2 165 
1942 > 146 168 11¢ 174 
1043 | 153 158 130 +h, 
1044 | : 167 169 13 oi 
a ‘ 2053 295 124 209 
1946 2 ; 294 391 120 71 
1947 3 190 oF] 113 : 
1948 3 158 205 126 167 
1949 2 : ; 18 a8 a7 at 
BoD... 3 171 222 87 160 


United States civil cases per judge (United States a party 
Private civil cases 


Other United per judge, total 


Potal OPA Stat 
I year " 

Wash W ash- W ash- W ash- 

ington 84 dis- ington 84 dis- ington 84 dis- ington 84 dis- 

west- tricts west- tricts west- tricts | (west- tricts 

ern) ern ern ern 
1940 v4 72 77 72 40 81 
1941 RS 83 85 SS 5 82 
1942 105 v1 105 9] {] 77 
1943 128 100 10 12 119 SS 27 5S 
1944 : 131 113 15 37 116 76 6 56 
1945 : 177 238 79 160 YS 78 26 57 
1946 183 251 96 174 87 77 $1 70 
1947 149 162 62 s4 87 78 41 109 
1948 RY 87 12 20 76 67 69 117 
1949 2 109 118 23 33 86 74 7 121 
1950 100 109 ‘ 71 113 


! Judge Black who was judge for the eastern and western districts of Washington spent almost all of his 
time in the western district and is therefore counted in this table as a judge for the western district. 
2 Figures for 1949 are for 86 districts instead of 84, 


Norte 1.—Land condemnation cases tried: 1945, 24; 1946, 13; 1947, 1; 1948, 1. 
Nore 2.—Because case load figures are given to the nearest whole number, it is not always possible to 
derive exact totals by adding component parts. 
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WESTERN District or WaAsHINGTON—Continued 


TABLE 3. Time intervals in civil cases terminated during the fiscal years 1945-50 
an which a trial was held in the western district of Wash ngton (not anclud ng land 
condemnation, habeas corpus, and forfeiture proceedings 

















after tr Med t juiring Med t 
I in in t 

1945 

&4 2 883 Qf ) 2.4 5 

W western 12 14.3 I 11.9 6 
1946 

84 districts 5, 421 29.3 5.9 > } 5. ( 

Wa ton (western ai 23. 2 0. 7 ae 
1947 

84 districts 3 OF 1.9 ) 2.1 1 

Washington (westerr 82 26.58 Q 9 4 ¢ 
1948 

84 districts 4, 548 26. 7 9 27.4 5.8 

Washington (western 71 21.1 4 ( 1.9 
1949 

86 districts 4. 84 28. 5 0.4 28.2 ; 

Washington (western 65 15.4 1 20, 2 6.2 
10506 

86 districts 5, 020 22.3 11.2 24. 5 6.7 

Washington (western vs 2 13 16.3 6.5 

Che median time interval from filing to disposition is computed t I es terminated during 
the year, in which a trial was held, in order according to the m filing t rm n, from the lowest to 
the ghest Che median time is then the time required for the middle se of the ser S ar 
even number of cases, it is the average time for the 2 middle cases No median | been cor eless 
than 25 cases are involved he same procedure is followed in determining the media sue 





to trial. 
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TABLI 


1941 
1042 
1943 
1944 
194 
194t 
1947 
1948 
1949 
1950 
1951 (fir 


1952 
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APPENDIX 


“a 


NORTHERN Districr oF West VIRGINIA 
1.—Cases commenced and terminated, during the year, and pending at the 
end of the year of each year, beginning with 1941 + 


Total civil cases 


Fiscal year 
Pending, 


lerminated June 30 


Commenced 


100 138 52 
205 142 115 
72 79 108 
69 OR 79 
185 166 YR 
140 134 liA 
71 71 52 
92 74 65 
109 92 82 
f 13 48 77 


United States civil cases (United 
st 4 party OPA case rt Private civil cases 
n parent ses 
Fist year - 
( rerm Pending Com lermi Pending 
menced nated June 30 menced nated June 30 
is 73 29 52 6 23 
174 117 RE 31 25 29 
t , t Sf 9 16 22 
s S7 it 12 11 23 
LAQ ) 137 7s 2 20 20 
121 ) 11] RR 19 2% 16 
iv 107 ( 2 1) 22 
14 } 40) ‘4 2 31 18 
17 l ) 0) t 28 58 
7s 2 6S ip) 24 4 
i 22 5 2 21 iS } 
Criminal case 
I l year a 
‘ Pending 
‘ iced erminated June 30 
122 118 18 
107 113 42 
151 143 50 
178 LSU {0 
137 144 4 
126 127 3] 
128 125 34 
151 16 15 
1s4 161 35 
61 81 13 
tha 31 26 14 
ncluding rent control, are separately listed because from 1945 to 1947 they constituted a 
civil case imenced, although they required on the average a relatively small 
I court time ca r ¢ n dur those year They are included in the figure which 
\ 
transferred are not included in ‘‘Commenred” and ‘“Terminated”’ columns. 
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NORTHERN District or West ViroginrAa—Continued 


TaBLE 2.—Cases commenced per judgeship 


otal civil cases 


Northern district of West Virginia os : 
Fiscal year 





a 5 ai 1 
; case 
‘ ( ( 
Number of Cases com- | ~~“ enced pe 
judgeships menced =A judg 
sind ipiiliapiaritinlliadlicaimaiapitatinetiniibniniianti seeciintaeiai taints oun 


1941 1} 100 67 64 


1942 13 4 137 168 
1943 2 is 158 
1944 l 46 169 
1045 l s. 123 29 
1046 l i4 et 21 
1947 11 ney 7] 
1948 l ! 17 205 
1949 ] } 61 238 
1950 l 9 


1951 
1952 


United States civil cases (United Private civil , 
States a party) rivate CIVIi Cases 
Northern district of Northern district of 
Fiscal year West Virginia National West Virginia National 
atritaiataiies a sais ene Vt rage . _—— ad ‘a ate ave T we 
cases com- cases com- 
Cases com- eee me need per Cases com- : ses com- menced per 
menced menced pel judgeship menced menced per} judgeship 
judgeship judgeship 
1941 ? 18 32 83 52 5 82 
1942 174 Lit 1 I 21 77 
1943 63 42 100 ) f FQ 
1044 7 i8 113 2 8 ‘ 
1945 159 106 238 on 17 57 
1946 121 81 251 19 l 70 
1947 19 ; 162 2 109 
1048 44 20 sy ? 18 117 
1949 17 3] 118 1 121 
1950 78 2 109 l 21 113 
1951 
1952 
Northern d { Wes 
Fiscal year Virginia Nat 
. era 
Ca n : 1 ‘ er 
’ iW oT “ 
1941... . 122 81 165 
1943 131 a 190 
ae . - 151 101 190 
_ 178 119 211 
U45 137 ¥] 209 
1946 Leeds 1 2¢ S4 171 
1947 128 R5 173 
1948... 151 101 187 
1949... 184 123 177 
1950 6] $1 69 
1951 
1952 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter: 
84 districts before 1949. 


Note.— Because case-load figures are given to the nearest whole number, it is not always possible to derive 
exact totals by adding component parts 
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NORTHERN 


TABLE 3. Currency of dockets 


trial was he ld, jor ea h fiscal year be ginning u ith 1945 


Percentage of termi Pe 
‘ nated cases requiril 
otal cases terminated spre ‘ is nt} 
San te ‘ oe mn 
- for the ul fr 
filin ) t 1 





1945 l 
D46 
1947 
1048 l 
104Y 
1950 
1951 
1952 
imn i ludes all d cts } 
N I | ‘ xd fro >a 
t! Che period from etotrial 
( t be rp t 
the equired for e gene run ol 


District oF West VIRGINIA 


time 


2, S83 1 29. 6 
3, 421 29, 3 
», HS 0), ( 31.9 
4, S48 1. 7 2H. 7 
1,847 14.4 28. 5 

020 3S 22.3 


jurisdiction 


nis the elapsed time from commencen 
e time from filing of the answer to the dats 
cases are not included because they are 
1 cases. 


84 in 1945 


ent to termi 


trial is begu I 
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Continued 


intervals in civil cases terminated in which a 





centage ol termi- 
lated Cast requiring 
less than 3 months 
or the interval from 


ie to trial 


National ! 


OA, 2.4 

33.4 

0.0 32. 1 

} 27.4 

28. 2 
23,1 24 


18 and 86 


1 1 1949-50. 


1ation of 


snd 
ve of 


ot representati 
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NORTHERN Distrricr oF West VirGainra—Continued 


TABLE 4.—Cases commenced per judgeship in the northern district of West Virginia 


and in 86 districts in the fiscal year 1950, by nature of suit 


) 
West Vir 
Civil case 

rotal case 222 
Unite State ¢ 
Private Ast « 

{ ed States plaintiff s 8 , 
Land e lem + 
OPA, rent mtrol 9 
Fair Labor Standards A 
Other enforcement 
Food and Drug Act ) 
Liquor laws 
Other forfeiture “ } 
Negotiable instrument 2 2 
Other contracts 
Other United States plaintiff 

United States defendant......-. 4 2 2 
Habeas corpus 9 { 29 
Tort Claims Act l 2 
Tax suits t 2 
Other United States defendant l 7 ] 


Federal question........ 4 +4 14 


Copyright ‘ és ] 15 
Employers’ Liability Act l ; 
Fair Labor Standards Act I , 
Habeas corpu 10 
Jones Act } 7 
Miller Act l 17 


Patent 


Other Federal question 1 1] 14 
Diversity of citizenship 17 it 18 
Insurance l ll 
Other contracts 2 13 Ls 
Real property t 2 
Personal injury (auto 5 2 18 
Personal injury (other 9 13 19 
Other diversity. ‘ | l 15 


Admiralty : ; 14 6 
Criminal case ; 41 169 7 


! This column shows the percentage of all cases of each type termi 
having purely Federal jurisdiction. It gives some indication of the type 
large and a relatively small amount of court time. 
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TABLPF 1. 


O} 


SOUTHERN 


District oF West VIRGINIA 


Cases commenced and terminated during the year and pending at the end 
of the year for the southern district of West Virginia for the fiscal years 1940-51 


Fiscal year 


United 


St ites 


in pare 


States « 


4 party 


sntheses | 


ivil 


cases 


OPA cas 


Termi- I 


n 


itec 


i 





Wy 

39 
atl 
requ 


June 80 


Commenced 


211 


240) 


United 


es ar 


ending 


menced 


Total civil cases 


Terminated 


rermi- 
nated 
9 72 
52 62 
54 60 
62 oY 


44 
48 


79 (4 
xv 7F 
100 74 
138 143 


45 45 


154 448 
321 49 
330) 63 
$48 137 
0 i338 
195 214 
207 IXY 
163 170 
15 166 
16 149 
ty 
LISé ym. 1945 to 1947 tt 
don the average a relatively 
ire luded in the figure whi 
1 ‘*Terminated lumns, 


vy constituted a! 
smal 
ch they follow. 


Pending, 
June 30 


113 

$2 

89 

93 

135 
129 
148 

l 


juril 
ite Civ cases 


Pending 
June 30 


51 
41 
35 
oR 
41 
56 
69 
95 
90 
90 


irge 
proportion 





= 
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SouTHERN District oF West VirGinrA—Continued 


TABLE 2: — Cases comme need per 7 sdge ship 











Southern district of West Virginia ATat 
Fiscal year ‘eam wer 
ave 
Number of Cases com- na iz - mence 
judgeships menced dee a, p judg 
1941 l RQ A4 
1942 l { Q 168 
1943 l 97 158 
1944 l 49 9 169 
1945 ] Z 153 295 
1946 l l 141 21 
1947 2 { 271 
1948 1 ) 205 
1949 l 8 ) 238 
1950 ] 2 160 222 
1951 
1952 
United States civil cases (United t lo . 
States a party) Private civil cases 
seinamatoel omen ia Po i conteieateieeniciaeaitae 
| Southern district of 
Fiscal year West Virginia National 
beaccs aA al iveracg 
cases com- 
‘ases com- | menced per . 
Cases com- Cases com- | mence per! a, 
menced menced per| judgeship ns 
nce I 
; } judgeship 
1941 74 49 Ss ’ 82 
1942 g& ) ) 2 7 
1943 92 61 1M 4 S 
1044 87 58 113 62 } 
1945 189 10 93% : “ 
1946 147 YS 25 t 4 70 
1947 132 RR 9 ) , ) 
1948 74 40 87 SY ) 117 
1949 78 2 118 0) 7 “ 
1950 102 f 109 x 2 13 
1951 
1952 
Cr 
Fiscal r W \ ; } nal 
os r 
Case 
1941 454 , 
1942 214 + 
1943 20) 1% 
1944 44 29 911 
1945 ; ] 209 
194¢ 130 | 171 
1947 7 138 173 
1948 1 ) 7 
1949 “ne aad 
195) 6 ) 
1951 
1952 . 
1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and there- 
after; 84 districts before 1949. 
Note.— Because case load figures are given to the nearest whole number, i p rive 


exact totals by adding component parts. 
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SOUTHERN District or West Virainra—Continued 


TABLE 3.—Currency of dockets—Time intervals in civil cases terminated in which 
a trial was held, for each fiscal year beginning with 1945 


Median time intervals ! (in months 





lotal t nated sa 
ifter trial 
Filing to disposition Issue to trial 
t ? ¢ + 
West West West 
Virgir National ? Virgis National 2 Virginia National ? 
outhern outhern (southern 
1945 9 2 88 9.0 5.3 
1946 Ls s, 421 s.u 5. 0 
144 «( 5, YOS 4.0 5. 1 
1048 20 $548 19 9.9 3.1 5.8 
1949 12 4,547 10.4 5.9 
1950 l O21 d, ¢ 11.2 6.2 6.7 
1951_. 
1959 
terval from filing to disposition is computed by arranging all cases terminated 
luring the year, in which a trial was held, in order aceording to the time from filing to disposition, from the 
the highest Che median time then the time req wr the middle case of the series or if there 
umber of cases, it is the average time for the 2 m cases he same procedure followed 
x the median time from issue to trial lhe median instead of the average is used because it 
I yn of the result by a few nontypical long or short cast 








t 
filing to disposition is the elapsed time from commencement to determination of the case. 
ssue to trial is the time from filing of the answer to the date trial is begun 

ion, habeas corpus, and forfeiture * ase are not included because they are not representa- 
tive of the time required for the general run of civil cases 






Chis column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 
Median time interval is shown in months and has not been computed where the number of cases is less 
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SOUTHERN District or West Virainra—Continued 


TABLE 4. Cases commenced per judge ship in the southern district of West Virginia 
and in 86 districts in the fiscal year 1950, by nature of suit 


idge p ‘ 
te j 
} Pe} 
West \ 
Rf 
Civil ca 

Pot SK 29 
yy S 8 
Pp i i 
ted S t ntiff f % 
I 1 uM 
OPAYT cont « 
Fair Labor Sta \ 
Othe reeme 
Food a D> \ x 
Liquor law 
Other forfeiture 2 
Negotiable instrur t | 2 
Other contract 
Other United States plaintiff 

United States defendant s 2 

‘ » 


Habeas corpus 
rort Claims Act 2 2 
‘Tax suit 9 { "; 
Other United States defenda 


Federal question 








} Act 0 

iards Act 
P .f 
question 14 
Diversity of citizenshiy . 2 
Insurance 1 16 
Other contracts | tT 
Real property 4 1 
Personal injury (auto st x 8 
Personal injury (other 1 19 
Other diversity 5 
Admiralty 14 6 
Criminal cases 111 169 ” 
1 This column shows the pereentage of all cases of each type terminated which reached t1 Re trict 
having purely Federal jurisdictior It gives some indication of the types of cases wl ta 4 relat y 


ll ar nnt of rt time 


large and a relatively small amou 


APPENDIX 23 


DEPARTMENT OF JUSTICE, 
THe OFrFice oF THE ASSISTANT TO THE ATTORNEY GENERAL 
August 11, 1949. 


Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 

United States Senate, Washington, D. C. 
My Dear Senator: This is in response to vour request for the views of the 
Department of Justice relative to the bill (8S. 1747) to require the United States 
District Court for the Eastern District of Michigan (Northern Division) to sit 
during a part of its term at Flint, Mich. 
The Dill would amend section 102 (a) (2) of title 28 so as to include Flint, Mich 
as a place for holding court in the northern division of the eastern district 


ay 


ot 








120 APPOINTMENT OF ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


Michigan. The present law provides that court shall be held at Bay City and 
Port Huron in the northern division of the eastern district. 

There has been a growing tendency in recent years to reduce the number of 
places for holding court. This matter has been the subject of considerable study 
and discussion by the Judicial Conference of the United States in its effort to 
achieve economy and efficiency in the operation of the Federal courts. At its 
meeting in September 1948 the conference recommended that section 138 of title 
28, United States Code, be amended so as to provide that notwithstanding the 
present provisions of law requiring court to be held in designated places, those 
provisions may be changed or abolished by rule of the district court upon a find- 
ing that the public interest so requires and upon approval by the judicial council 
of the circuit. The conference expressed the view that the proposed change in the 
law would result in economy of operation and promote the efficient dispatch of 
court business. 

It may also be mentioned that section 141 of title 28, United States Code, pro- 
vides that special terms of district court may be held at such places in the district 
as the nature of the business may require and any business may be transacted at 
such a special term which might be transacted at a regular term. 

It is assumed that the committee has obtained the views of the Administrative 
Office of the United States Courts concerning the proposal. 

Whether, in the light of the foregoing considerations, the bill should be en- 
acted is a question of legislative policy concerning which the Department of 
Justice prefers not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES Courts, 
Washington, D. C., May 23, 1949. 
Hon. Par McCarRAn, 
Chairman of the Committee on the Judiciary, 


’ 


United States Senate, Washington, D. C. 


Dear SENATOR McCarran: Mr. Chandler is away from Washington at present 
on official business. In his absence, I am replying to your request for a report 
with regard to 8S. 1747 entitled ‘‘A bill to require the United States District Court 
for the Eastern District of Michigan (Northern Division) to sit during a part of 
its term at Flint, Mich.’’ by quoting a response which he made to a recent request 
from the House Judiciary Committee for his views with regard to this proposed 
legislation. In a communication to Chairman Celler dated May 4, 1949, he said: 

‘I can appreciate that it would be somewhat more convenient for the people 
in the region of Flint to have the United States district court sit there than to 
have to travel in connection with cases in the Federal court to Bay City. The 
question is whether the advantage to the persons who have occasion to resort to 
the Federal courts would be enough to warrant the increase in cost to the general 
publie of establishing a new location at Flint when the courthouse at Bay City, 
as vour correspondence states, is only about 50 miles away. This is not a long 
distance in these modern days of automobile travel. 

“The Judicial Conference of the United States has naturally not considered the 
particular proposal which is just now made. The general view of the members is, 
however, that with the greater ease and speed of travel through the common use 
of the automobile and the excellent highways in this generation, less rather than 
more court seats are necessary than formerly; also that from the standpoint of 
economy and efficiency in the operation of the Federal judicial system it is not 
advisable to add to the number of places of holding court unless in a particular 
case this is imperatively required by the public convenience. The question is, 
however, one of policy for the determination of the Congress.” 

With kind regards, I am 

Sincerely yours, 
ELMORE WHITEHURST, 
Assistent Director. 
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APPENDIX 24 
FEBRUARY 2, 1951. 
Re additional judges needed for the courts of the ninth circuit. 


Hon. Par McCarran, 
Senate Office Building, Washington, D.C. 

My Dear Senaror: I understand that with your accustomed helpful interest 
in the courts of this circuit, you are inquiring concerning the needs of its Federal 
litigants for additional judges. 

These needs are most acute in (a) the third division of Alaska, (b) the district 
of Arizona, and (c) in this court of appeals. 


(a) H. R. 163 pending in House Judiciary Committe 
This bill provides for an additional district judge for the third division of the 


District Court of the District of Alaska. It renews a bill which the House Judi 
ciary Committee recommended last year and which passed the House on August 
24,1950. It died in the Senate. 

The situation for litigants in that court and for Judge Dimond, its sole judge, 
is a most deplorable one The d ‘lavs On Cases, both eivil at d criminal, and the 


{ 


arrearages piling up are truly a denial of justice in a frontier community badly 
policed, where, more than anywhere else, is needed the pressure of the majesty 
of the law 

The number of civil cases filed in the court, which in 1941 was 248 and in 1949, 
546, went on to 676 in 1950, an increase of more than two and one-half times i: 
the 10-vear period In the first 5 months of the current vear, 352 civil cases were 
filed. This compares with 246 in the corresponding period of 1959, an increase 
approaching 50 percent, and indicates that the number of civil cases filed in the 
current fiscal vear will reach an unprecedentedly high level. The number of 
criminal cases brought went up in the 10 vears from 61 in 1941 to 145 in 1950 
The number of cases pending at the end of 1941 was 16, which went up to 74 at 
the end of 1950. 

Judge Dimond is allowed but one reporter and, as a result of the overload he is 





endeavoring to discharge, the ‘ypewriiten transcrip's are greatly delayed. Ina 
life-sentence criminal case they were delaved 7 months I have just granted ar 
extension of time for 3 months in a third division case pending here because af 
2 months’ delay the additional 3 months were needed to prepare the transcrip 
(b) The refusal for over 8 years to retire by one of the two Federa slaee ua thi 
district of Arizona who has been continuously disab om ser? 
Bv a curious misdrafiing of the provisions of 28 U.S. C., seetion 371, the Presi- 


dent has the power of appoin ing a judge where one is totally disabled from servit 
his litigants onlv when he | 
The Ninth Cireuit Conference has petitioned that it be amended to make this 


ias reached the aze of 70. 


section apply to judges under 70 years of age, which is the situation with the 
nonserving judge in Arizona 

The amendment is simple. Section 371 applying to judges over 70 years of 
ace provides that the President may appoint an a iditional judge “whenever at 
circuit or district judge eligible to resizn or retire under this seetion does neither.” 
Bv adding to the words “this section” the words ‘‘and under seetio 279) 
would cover ihe instan situa lor 

The judges of this eireuit unanimously desire that ‘his simple change be mad 
(; The increase in popul fion in the ninth circuit and the anton erinian thine 

from requires two additional curcuil J idage s fo fs court of app als 
The population increase in he last deeade in the three coast States of the 


circuit has been upward of 50 perce 





with their Federal liv io 
This court takes the appeals from 35 district Judges, the largest number i1 
any of the cireuiis. The Disirie: of Columbia has 9 circuit judges taking appeals 


from but 15 district judges 

This added 4,000,000 of population has increased the docketings of this court 
of appeals by 35 percent over what we had 10 years ago, when our seven judges 
were just able to keep current under the former case load lhe increase is from 
an annual average docketing for 5 vears to June 1, 1940, of 315, to an annua 


average of 428 for the last 7 months. ‘Thirty-five percent of 7 judges is 2.4 judges, 
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Present added costs in bringing in outside judges 

While I know you are not concerned with the added cost for the two judges 
necessary to serve the litigants of your circuit, others in the Congress should 
appreciate the now existing added costs of the present conditions, 

To try to keep down our arrearages, we have to call in from all over the country 
other circuit judges and their assistants and distant district judges from as far as 
Hawaii, Spokane, and Seattle, with their large total of traveling and living 
expenses. 

This comes with the warm remembrance of all of us of what you have done to 
aid the courts of the circuit since you have been a Senator. 

Cordially 


, 


Wituiam Denman, Chief Judge. 


O 





